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PEKOMEHAAUI,IU
rlo c6JrIrxeHHIo 3aKoHoAareJlbcrBa rocyAapcrB - rrJreHoB OAKE rro BorrpocaM

KoHQHcKaTIllu rr MyrrlecrBa B rrHTepecax r porrr BoAefi crBuq Koppy[ qlr r,
Qn Ha ucu poBaH Ir Io reppopu3Ma rr rr H br M BrrAaM rrpecryrrJreH r.r fi

1. [e.rrr Pero*reHAarlufi. BuArr rconQucrcaqnu

Hacro.fl[Iue PexoueuAa:qlz.Lr r,rMeror rlenbro o[peAeneHrde Hau6oree
npLIeMJIeMofi 4na rocyAapcrB - r{JIeHoB OAKE MoAeJrH r4crroJrb3oBaHufl [paBoBbrx
xoHcrpyrqufi, xapaKTepHblx AJI{ pa3nr.rr{Hbrx rrpaBoBbrx crrcreM v ropuc4uxqnfi
MHpa, B Koropbrx rrpr4MeH.rrrorcf, xonQucxarlr4o HHbre Mepbr.

B uuponofi [paKTHKe B 3aBr,rcr{Mocrra or cy6rexra, ropoxAaroqero
o6.qsaHHocrb rocyAapcrBa rIpI,IMeHr,rrb oxpaHr,rrenbHyro Mepy, BbrAen.f,ror ABa ra1a
xonQucrarJuvr I4MyIrIecrBa xonsucr<arluro r4MyrrlecrBa, npr4MeHreMyro B

yroJIoBHoM [opflAKe, <<in personam> (or rar. - [porr,rB rreroBeKa), rz xon$r4cKar.Iuro
HMyIrIecrBa, He ocHoBaHHyIo Ha ocyxAeHr{u, <<in rem)) (or nar. [porr4B nerqa), TaKxe
Ha3bIBaeMyIo rpaN4ancrofi xou$rEcraquefi. O6a Btrna xou$Hcxaquu r4Meror
xapaKTepurre oco6eHHocru kr or rrtr-tvrfl .

Kon$ucxarJur, <in personam) coAepxr{rcf, B rrplrroBope ro KoHKperHoMy
yfOnOBHOMy Aeny KaK rIaCTb HaKa3aHHf, VJtl4 LIHbIx MOp, [pLIMeHreMbIX K

ocyxAeHHovry. Taxax xouQucKarlu.s [pr4MeHrercfl npr{ orcyrcrBHr.r coMHeHufi n rou,
qro KoHKpeTHoe nI4IIo ,BJrf,ercfl BuHoBHbrM B CoBeprueHr4r4 rrpecryrrJre[Vfl,, Lr

ocyulecTBJl,IeTcq B paMKax yroJroBHo-[poqeccyanbHoro [pecJreAoBaHHfl lr{rrHocTr4.
flpnueHeuue xoH$r4cKa\uu <<in rem>> qacro He 3aB[cr4T or HaJrv.uvfl, LrJwr

oTcyrcrBl,Ifl yfoJloBHoro AeJIa, [peAMeToM UpecTyrrJreHr,rf, rro KoropoMy Bbrcrynaer
To I{JII{ I{Hoe HMyIrIecrBo, xorf, n o6ocnoBaHr{e [paBoMepHocrr{ Lr3bflTufl. aKTr4BoB

KJIaAercr Bepo{THocrb coBepueHr4, rrpecryrrHbrx Aeffcrsufi (utu rny6oxax
y6exgeHuocu). B orrl4rrue or xoH$rEcxarJvrkr <in personam)), B groM cnyqae
ocyuecrBJl.aercs [pecneAoBaHl4e He KoHKperHoro Susuvecxoro nuqa, a r{MyruecrBa
IA B OCHOBHOM He yfOnOBHO-rIpaBOBbrMU, a fpaXAaHCKO-npaBOBbrMH CpeACTBaMr,r.

B KarrecrBe Br4AoB xou$ucxaquu <in personam) BbrAeJrf,ror o6rqyro u
c[equaJrbuyro xonQucKarlr{ro.

O6ura.s xon$ucxaqrax rperycMarprlBaer rouSucxaquro Bcero r,rMyrrlecrBa,
rlpuHaAnexaqefo ocyxAeHHoMy, KaK rrpaBr4Jro, 3a r4cKJrroqeHr,reM rrpeAMeTon uepnofi
ueo6xoAuMocru, o[peAeneHHbrx 3aKoHoAareJrbHo r4cxoAs rr3 ryMaHuTapHbrx Ueleft.
O6urar ron$ucrarlr4f, fl BJrfl ercf, Mepofi yrolonHoro HaKa3aHLrr,.

C ueqnanrnax r<onS vrcKaqafl npeAycMarplrBaer r43TflTue He Bc ero r4MyulecrBa,
a onpeAeneHHoro (opy4nfi, cpeAcrB coBeprrJeHr4f, rrpecry[neH]afl, npecrynHbrx
4oxo4on).

flocxolrxy B pe3ynbrare rrpr{MeHeHr,r[ cuequalrsoft xou$ucxaquu, KaK

npaBIlJIo, He I{3blMaercs 6oree nonyqeHHoro [pecrynHbrM nyreM, oHa He orHocvrrcfl
K MepaM yronoBHoro HaKa3aHr4, (uaupuvrep, B Ancrpuu, fepuauua, Jlnrne,
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Mapoxro). Ognaxo B HeKoropblx cnyr{af,x crequanbHar xoHSwcKarJafl f,BJrrercfl
qacrbto Mep HaK€BaHr4fl (uanpuvrep, Bo (Dpauquu, fiouuu). Irlueer Mecro ra1xe
c ocyqecrBoBaHz e AByx r4Hcrr,rryroB B oAHofi roprac4uKrlr4r.r.

Axryalruocrb rpax4aucrofi rouQucxarlr{H Bospacraer B ropprcAr{Krlr,Lrrx, rAe
cylUecrByeT I4cKnloqureJlbHo c[eIII4€uIbHa.fi xou$ucraqux. ?Igrstue corJracHo
cyge6uorvry [pl4roBopy cpeAcrB, [oryqeHHbrx B pe3ynbrare coBeprxeH7fl
rlpecrynnelfl,lrfl, tlpu 4oxasauuofi BI{He npecryrrHr4Ka AorroJrHserc-[ r,r3b.rrrr{eM
aKTI{BOB, 3aKOHHOCTb npOUCXOntI3HWfl, KOTOpbIX He AOKa3aHa, npu nucoxofi
Bepo.rrrHocrr{ r4x rrpecrynHof o npoHcxox.qeHHs B fpaxAaHcKoM [poqecc e.

IIpn HaJtv..rutv B upanonofi clrcreMe rocyAapcrBa o6rqefi xou$ucxaqrEu
xonQracxatP4fl, He ocHoBatHafl, Ha ocyxAetvrr4, TaKxe Moxer 6urr noJre3Ha B uenf,x
vl3bflTkts, r{MyrrlecTBa, npeAnonoxr,rTeJlbHo nonyrreHHofo npecTylHbrM rryTeM, B

cflyr{ae trperpalqeHur, yroJloBHoro Aena no Hepealutrutupyrcrur,rM ocHoBaHr4flM vr

HeBO3MOXHOCTI,I [pI4MeHHTb yf OnOBHOe HaKa3 AHU9 rIO I4HbrM npr4rII4HaM.

CyqecrnoBaHl,Ie B rlpaBoBofi cucreMe Hapf,Ay c xonsucxaquefi r,rMyrrecrBa,
npl4MeHreuofi B yronoBHoM npoqecce, xouSucxaqnra <in rem) rro3BoJrfler Aocrlrrrb
coIII4€LnbHo IIoJIe3HbIx qerefi, B rracrHocrr4 craHoBr4Tcfl Bo3MoxHbrM Lr3Trrue
I4MyIIIecTBa y TpeTbLIx JII{q, ecJII4 I4M He npeAbf,BnflJrocb o6suHeHze B coBeprrleHr{r4
npecTynJleHr,fl, kr oTcyTcTByIoT npflMbre AoKa3aTenbcTBa rrpecTylHofo
tlpolzcxoxAe:rlafl I4Mylrlecrsa. K raKoBbrM Moryr orHocr.rrbcr rpaxAaHe, y Koropbrx B

co6creeHHocrll HaxoAurc{ 3HarrrlTeJrbHoe uMyulecrBo v Koropbre lrMelor
poAcrBeHHbIe I4II,I HHbIe cBfl3r,r c npecrynHr4KoM. flpra erolr oHr4 He cuoco6su
pa3yMHo o6r-scHrarb 3aKoHHocrb npoucxoxAeHr4.rr r4MyrrlecrBa.

TarNe craHoBLITc.[ Bo3MoxHbrM u3loflTne aKTr4BoB B ToM cryqae, ecJrlr
yfonoBHoe Aeno [peKpalqeHo, HarrpHMep, B cBf,3r4 co cMepTbro noAo3peBaeMofo
(o6nr,rHaerraoro) I,IJIH orcyrcrBr,reM cocraBa npecrynneHprfl) rrpa ycnoBr4r{ BbrrBJreHr4r

3HaqI,ITeJIbHbIX CpeACTB rIpeAnOnOXr4TeJrbHO rrpeCTynHOrO [pOr{CXOXAeHr4fl.

KonSucxarJufl. <in rem>> o6rer.raer npaBooxpaHurenbHbrM opraHaM 3arauv
BOCCTaHOBJIeHI/I.'I COqUalrUOfi CnpaBeAnI4BOCTI4 U rrOAIep)I(aHI4f, 3aKOHHOCTH,

yBenI4rIL{Baer Bo3MOXHOCTT4 COCT{3aTeJrbHOCTr4 CO CTOpOHbT fOCyAapCTBa B

npoqeccy€LJlbHoM rrporr{BoAeficrsuu [pecryrrHocrra H, coorBercrBeHHo, yMeHbrrraer
noreHIIH€uI 3noyrrorpe6renuq [paBoM co cropoHbr Jrr{q, xeJraroulux npr{Aarb cBoHM
aKTr{BaM npaBoMepHrrfi sHA.

2. MexayHapoAHble aKTrI, o6qsrrnarcuIUe rocyAapcrBa ttprrMeHqrb
rouQucrauuoHHbre Mepbr B cBr3rr c coBeptueHueM rrpecryrrJrenufi, a raKxe
peKoMeHAylou[e K rIpI{MeHeHuro B rocyAapcrBax r{Hcrr{Tyr rpaxAaHcrcofi

rcoHQucrcauHrr

Bonpocrr xoH$ucxaquu r4MyulecrBa orpaxeHbr B ps4,e HopM
Mex,qyHapoAHoro rpaBa, coAepxaquxcfl B MHofocropoHHHx MexAyHapoAHbrx
AOTOBOpaX.

Tar, Haz6olee [oJrHo MexAyHapo.{Hbre rpe6onanux
xoHQracxalil4r4 r4MyrrlecrBa, [oflyrreHHoro He3aKoHHbrM rryreM,
KoneeHquu o6 orMbrBaHr{H, Bbrf,BJreHHu, u3bflTuvr kt xoHSvcxaquz

OTHOIIICHI,II4

oTpaxeHbr B

AOXOAOB Or



npecryrlHofi AesreJlbHocrl4 1990 roAa (Crpac6yprcKa, KoHBeHrIr.rx) ra KonBeHrlr{u
Cosera Enponrt o6 otl4HsaHr4v, BbrsBJreHr{Lt, Lt3'bflTktra n roHSvcKa1iaat AoxoAoB or
npecrynuoft Aef,renbHocrl4 kt o QuuaHcupoBaHr4r4 reppopr.r3Ma 2005 roAa
(B apurancKaf, KoHBenqux).

Or4elruue Bonpoclt t<ouQucKallurt raMyuecrBa ocBerrleHbr B KoHBeHrIHflx
ooH rporraB Koppyrquu 2003 roAa (Mepngcxar xouneuqur), nporr4B
rpaHcHaIIzoualrHofi opraHLt3osaHHofi rpecryrrHocrr{ 2000 roAa (Ilaneplrcxax
KoHBeHIII,lx) ra o 6opr6e [poruB He3aKoHHoro o6opora HapKoruqecKr4x cpeAcrB r4

rlcuxorporrHbrx Berr{ecrB 1988 roaa (Bencxar xounenqur).
Couacno nyHKraM <<d> crarefi 1 Crpac6yprcrofi n Bapruascxofi xouneuqufi

xonSr.rcx arJktfl. o3Har{aer HaKa3aHr,re

cyAorpor43BoAcrBa [o yronoBHoMy
JrHrrreHr{H r4MyrrlecTBa.

anr4 Mepy, Ha3HarreHHylo cyAoM B pe3ynbTaTe

Aeny prnr4 yronoBHbrM AenaM r4 cocToflrrl/Io n

B coorBercrBl,Ir c [yHKToM (g) crarbr4 2 Mepu4cxoft u flalepucxofi
KoHBeHIII'Ifi, a rarNe nyHKTou <f>> crarbr,r I Bencxofi xoHseHqrau ronQvcKa1vrfl
O3Har{aeT OKOHTIaTeJIrHOe JIIIIIeHI{e LIMyIIIeCTBa (CO6crneHHoCrU) rO
IIO CTaHOBJreHr4rc Cy AA UJrr,r Apyf of o KoMrreTeHTHoro opraHa.

Corlacno o6rqeuy cJloBapro K PexoueHAagflM OATO rousucxaqua
ocyulecrBJlf,ercf, rlepe3 cy.ue6nyro vurur aAMr,rHr,rcrparr4BHyro nporleAypy, Koropafl
rlepeBoAl4r co6creeHHocrb cpeAcrB r4Jrr,r r.rHbrx aKTr,rBoB rocyAapcrny. B 3ToM cnyqae
JII4IIa UnI4 OpfaHI,I3aIIUI{, KOTOpbIe I{MeJrr,r ,qonrc B I{MyrqecTBe l4Jrpr HHbIX aKTrrBax,
Tepf,roT B oTHolueHuv HLtx Bce npaBa.

Couacuo tIyHKry I cratu 3 Bapuraecxofi KoHBeHrIr4rr, rryHKry I cratsu 2
Crpac6yprcxofi KoHBeHIII{I4, rIyHKry I crarru 31 Mepuacxofi KoHBeHrIuu u uynxry 1

crarbl,I 12 Uarcpl.rcxofi KoHBeHIIur4 rocyAapcrBa [pr4Hr{Maror 3aKoHoAareJrbHbre r4

ApyrHe neo6xoAuMble Mepbl, rlpeAocraBnf,rcrrlue uM Bo3MoxHocrr xonSucKoBbrBarb
opyAHfl Lt AoxoAbI ulrr4 HMyrrIecTBo, croHMocrb KoToporo cooTBercrByeT 3Tr,rM

AoxoAaM. B Bencxofi xoHseHIIIlH, B cvrny cnequQuqHoro rrpeAMera perynupoBaHnfl
o6ulecrneHHblx oruoueunfi, BbrAenf,ercs raxofi npeAMer xouQucxaquu, KaK
HapKorurlecKlIe cpeAcrBa r{ rrcr4xorporrHble BerrlecrBa, Marepr4ilrrrr ra o6opyAoBaHr4e,
[peAHa3HarIeHHbIe An,I ucnoJrb3oBaHz.[ npr{ coBepueHr,rH npecryulenufi .

Corlacso crarbe 6 Bapurancrcofi KoHBeHrIr{[, rryHKTy 3 crarbr4 31
Mepn4cxofi KoHBeHulIu rocyAapcrBa nprrHuMaror Mepbr, o6ecuequBaroqr4e
HaAnexauee yupaBneHue 3aMopoxeHHbrM uru Lr3bflTbrM r,rMyrrlecTBoM.

Bru4y noHI4MaHLIfl MexAyHapoAHbrM coo6uqecrnou pa3ntr.uvfl, rrpaBoBbrx
cI4creM B rIacrLI orHolueHl4s rocyAapcrB K gneMeHTaM rpaxAancxofi xou$ucxaquu,
HopM B MexAyHapoAHbIx AoroBopax, crporo o6ssHsaroulr{x BBecrr4 B rocyAapcrBe
xonSrEcxau[ro, He ocHoBaHHyro Ha o cyxA e*Lrv\ He npe,{ycMarpr4Baercf, .

B coorBercrBl4l{ c qerBeproff per<orr,reuAaqr.refi OAT@ crpaHaM cneAyer
paccMorperb Bo3MoxHocrb ttpvHflTnfl Mop, no3BoJl{roulr4x xoHSucxoBbrBarb
AOXOArI, nOJIyqeHHbIe OT OTMITBaHHS AeHer, [peAr,rKaTnbrx [pecTy[neuwit,
$zuancrapoBaHl,Is reppopl{3ua, 6es Heo6xoArzMocrr4 ocyxAeHr4f, npaBoHapyur,rren, B

yfonoBHoM [opf,AKe.
Ilocrolrr<y [paKTl,IqecKa.fl peanu3arlufl, xoHsucxaqrau <<in rem)) He

rlpeAcraBJlqerc{ Bo3MoxHoft 6es HaAeJreHr4s o6ssaHHocrbro AoKa3brBarb 3aKoHHocrb
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rlpol4cxoxAeHI/,fl aKTI{BOB, B MeXAyHapOAHbrx aKTax cyqecTByroT HopMbr,
peKoMeHAyrouue ycraHoBurb B Harlr4oHanbHoM 3aKoHoAareJrbcrBe rpe6oBaHr4e o
ToM, 'rro6H JII4IIo, coBepruvBlxee [pecryrrneHr,Ie, AoK€B€uro 3aKoHHoe
npoucxoxAeHl,Ie flpeAnoJlaraeMbrx AoxoAoB or npecryr;.rreHnfl, s rofi Mepe, s xaxoil
TaKoe rpe6onauue coorBercrByer ocHoBonoJrararculr4M [pr{HrIHnaM BHyrpeHHero
3aKOHOAareJrbcrBa u xapaKTepy cyae6Hof o r.1 r4Hof o pas6raparenbcrBa.

Bost\aoxuocrb rlepeHoca 6pelaeuu AoKa3brBaH:afl Ha lrI,tqo, B paclopflxeHr4r4
KOTOpO|O HaXOA.flTCf, aKTr,rBbr, rrpeAnonoxr,rTeJrbHo [oryr{eHHbre [pecTynHbrM, rryTeM
saQuxcupoBaHa B uetreprofi peKoMeHAar\Lrr4 OATO, rryHKre 8 crarbr4 31
Mepu4cxoft xosneHulll4, rIyHKTe 7 ctarsu 12 flatep.racxofi KoHBeHrIr4z, uyuxre 7
crarbl4 5 BeHcroft KoHBeHIII4I4, rryHKTe 4 crarbr{ 3 Bapurascxofi KoHBeHrIr4r4
(uonoxeHue o [epeHoce 6perr,renu AoKa3brBaHr4, r{Mrreparr4BHo, o.qHaKo rocyAapcrBo
Moxer cAenarb oroBopKy o Henpr{MeHeHr4r4 AaHHoro noloxenux).

3. lloreu ql{aJr rI pa BoBbIx c}rcreM AJrfl r{M rrJreMeHTarlu t,t rpaxAa ucrcofi
rconQucrcarIHH

B cneuua-ursofi nl4Teparype B KaqecrBe apryMeHTa nporr,rB BBe,qeHr4,

rou$ucxa\vv <in rem)) npr{BoAuTcfl uecnoftcrBeHHocrb r{HcruTyra upanonofi
cr{cTeMe focyAapcTBa.

feficrnureJlbHo, nepBoHaqaJlbHo HHcrr4Tyr B03HraK rtper{MyrrlecrBeHHo B

crpaHax o6ruero [paBa Ha ocHoBe npeAcraBreuufi o roM, rrro BeIrlb Hapyuaer 3aKoH,
noryrrun pacnpocrpaHeHl4e B MopcKoM npaBe v cAenan Bo3MoxHbrM cyAe6noe
npecneAoBaHlle cyAHa, a He Jrr4II, r4M yrrpaBJrrrour4x, Ho B[ocneAcrBr4r4 xouQucxaqnr
<<in rem>> 6rrna I,IMtIJIeMeHTT{poBaHa kt B rocyAapcrBax c KoHTr{HeHTaJrbHofi cucreuofi
rrpaBa, Hanpr4Mep raKr4x, xax Jluxreururefi H, Illnefi qap ux, T autarug.

Ocuonnrtlau [perrf,TcrBnflMvr B orHolrIeHr4u noreHllr4€ulruofi Bo3MoxHocrr4
I4MnJIeMeHTauvu roHSracraqzu <in rem) B 3aKoHoAareJrbcrBe rocyAapcrBa flBJrf,ercfl
KOHCTI4TyIII4OHHOe 3aKpenJreHr4e npe3yMnrllrr4 HeBr,rHOBHOCTr.r, B TTaCTHOCTH

HeBo3MoxHocrb o6ssrtsaHl,Ifl lpaxAaH AoKa3brBarb cBoro HeBLrHoBHocrb, r,r Kpr,rrepr4r,r

rpoueccyarsuofi AoKasaHHocrr,r (n rocyAapcrBax KoHTr{HeHT€urbHoro npaBa
upeo6na4aer noAxoA, corJracHo KoropoMy Anfl ycraHoBJreHr4.rr KaKoro-Jrr,r6o Qaxra
cyA pyKoBoAcrByercr uy6oxofi y6eN4eHHocrbro B nporuBoBec Bepof,rHocrHoMy
noAxoAy B cr4creMax o6ulero upana).

Haru.Iue KoHcrI4TyrIrroHHo 3aKpenneuuofi npe3yMrrr.Iuu HeBr{HoBHocrH He

npe[flTcrByer 3a[ycKy xonQucxarlrzoHHbrx [porleAyp B cB{3r,r c He3aKoHHbrM

npoHcxoxAeHl{eM LIMyuIecTBa, nocKoJrbKy B AaHHoM cnyqae AoKa3brBaHr,rrc
noAnexuT rIocJIeAHee, a He Br{HoBHocTb JrI,Iqa, coBeprxr4Bruefo rrpecTylneHr4e.

Ilocxolrxy Bce rocyAapcrBa r{JreHbr OAKE orHoc.rrrcfl K cr4creMe
KOHTI,IHeHTIUIbHO|O npaBa H [pOqeCCyanbHO-npaBOBOe AOK€r3brBaHr4e cTpor4Tc, 3Aecb
Ha ocHoBe oroyrcrBu, coMHeruwit wrut rty6orofi y6ex4ennocrlr B orrpeAeJreHHoM

Saxre, cneAyer orMerl4rb, rrro B rocyAapcrBax poMaHo-repuaucxofi upanonofi
ceMbl{ cyulecrByer rpaxAaHcKa, xon$r,rcxarJr4fl, rrpu 3ToM B AaHHbrx crpaHax
Kpr4TepueM AoKa3aHHocTr{ flBlrfl,eTcfl
o6ocnosaHHbrx couuesnfi (naupurrep,

rny6oxar y6eN4euHocrr uru orcyrcrBr4e
n Konyla 6 uu, IJJveirqapur,r).
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B qelovr cpeAl{ crpaH KoHTHHeHraJrbHoro rpaBa lpaxAaHcxax xoH$ vrcKal\Lrfl
npl{cyrcrByer B Tauru, VIratwv1 Kolyu6uu, JluxresunefiHe, TaulaHge,
Illnefiqapnu.

Cne4yer orMeruTb, rITo ueo6xoAuMocrb rrpr4cyrcrBLrfl B upanonofi cr4creMe
ronSucxa\Lwt <in rem)) 3aBr{cHT or Bkr1a
cyllecrByroqefi B KoHKperHoM rocyAapcrBe.

xou$ncxaqun <in personam)),

4. Oco6eHHocrl{ cl{creM rcouQucxaqrroHHbrx Mep B rocyAapcrBax - qreHax Oru(E

Koucruryquu Pecuylturcu Apuenr,ru (crarur 66), Pecuy6tuxu Eenapycr
(crarsx 26), Pecuy6nr.rxn Ka:axcrau (crarra 77) Kupruscrofi Pecuy6nvxu (crarra
26), Poccraficrofi (De4epaqzu (crarrx 49) saxperrJrror npe3yMnr.Iprro HeBr.rHoBHocru,
r{To I,IMeer 3HarIeHI{e AJIf, nocrpoeHr{fl B focyAapcrBe MoAenn xou$r4cKarlr4l4, He

ocHoBaHHofi ua ocyxAeHr4u.
O6utas xon$ucxalll,If, KaK Mepa yroJroBHoro HaKa3aHHfl rrpeAycMorpeHa B

Pecuy6.rruxe Aprueuux (crarlx 55 YrorosHoro KoAeKca Pecny6nnxu Aplreuut),
Pecny6nuxe KasaxcraH (cratr.s 48 Vroronnoro KoAeKca Pecnyltuxu Kasaxcrau),
Krrpruscrofi Pecuy6maxe (crarrx 52 YrorosHoro KoAeKca Kupruscxofi
Pecny6nr.rxn), Pecuy6lraxe TaAxuxucraH (crarsr 57 Yroronuoro KoAeKca
Pecuy6nnxz TaANuxncran).

Ha ocuonaHnil .Iacrefi 4 u 7 [pr,rMeqaHLtfl, K crarbe 262 yK Pecuy6nur<ra
TaAxuxucraH LI a6sa\a 4 .c.acrv 3 crarbr.r 78 yfIK Pecuy6nuxra Ta4xzxucraH
I4MyIr{eCTBO Lr AOXOAbI, IIOryqeHHbre [pecrynHbrM rryreM Koppylrlr4oHHoro
xapaKTepa He3aBI{cI,IMo or r4x r.f,xecrr4, rro o6suHrarenbHoMy [pr4roBopy cygra
noAnexar xou QucKaur4u, qro f, Brf, ercfl crrerlr4 alruofi xoHQr,rcxaquefi .

B Pecuy6mEre Benapycr xou$ucxarlr4oHHaf, cr4creMa HeAaBHo 6rrna
peQopvrupoBaHa. 3Aecr yrpa3AH.,rercf, r.rHcruryr o6rqefi xoHQucxaqnu (uacrn 1-5
crarbl{ 61 YroloBHoro KoAeKca Pecuy6nnxu Eenapycr) r,r coxpaHf,erc, crerlr4alrb*afl
xou@ucxar\Lrfl., TaKxe cyulecrByloulaf, B Hacroflulufi uouesr (.racru 6 u7 crarsu 6l
Yrolonuoro KoAeKca Pecny6nr,rxn Benapycr). B coorBercrBar4 c 3axouorr,r
Pecuy6nuxw Berapycb or 9 xutapx 2019 roAa }lb 171-3 (O BHeceHr.rr4 rsN,reHeHuil r4

AononHeHuir, s HeKoropble KoAeKcrr Pecuy6nurra Eenapycr> Yrolonnuft xo4exc
Pecuy6nuxn Eenapycr AolroJrHf,ercf, sonofi crarrefi 461 <CnequanbHa,
ronSucxallur). CouacHo yxa:aunofi HopMe npr4 coBep[reHr4r4 npecrynneHut
IloAJlexar crIeUI{aJIrHofi xouSucrauzz, To ecrb npr4HyAr,rrenbHorr,ry 6esno3Me3AHoMy
LtsbflTtrw s co6crneHHocrb rocyAapcrBa: r,rMyruecrBo, Ao6uroe [pecryrrHbrM nyreM
vuru uprao6pereHHoe Ha cpeAcrBa, 4o6rrrrre [pecryrrHbrM rryreM; AoxoA,
noly'renuuft or I{crlonb3oBaHufl gTofo r4MylrlecrBa, a raKxe rlpeAMerbr
npecrynneHufl,, ecJlu oHH He [oAJrexaT Bo3BpaTy [oreprreBrueMy r,rJrr4 r{HoMy nuqy;
opyAr4, vr cpeAcrBa coBeprxeHr{{ [pecrynJrelJlrf, npHHaAnexaq[e n[uy,
coBepuuBlxeMy npecryrlneHue; Berqu, r,r3bf,Tbre ras o6opora. Heganhcr,rMo or rrpaBa
co6crnenHocrl4 noAnexur cnequamnofi rousucraquu rpaHcnoprHoe cpeAcrBo,
KOTOpbIM y[paBJlf,no JII4IIO, COBeprXUBrUee npecryrrneHr4e, rrpeAycMorpeHHoe
crarrefi 317-I VrorosHoro KoAeKca Pecny6nurra
TpaHcrropTHbrM cpeAcTBoM Jrr,rrloM, HaxoAqrqr{Mctr B

Eenapycr <Yupaueuue
cocTo.rIHI4I{ Ofrbf,HeHI4fl,
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nepeAar{a ynpaBneHl{, TpaHcnoprHblM cpeAcTBoM TaKoMy nr{qy nr46o orKa3 or
npoxoxAelHufl. rIpoBepKI{ (ocnr,r4ereJrbcrBoBanrar)> (aa ucxrroqeHlreM rpaHcrroprHbrx
cpeAcrB, nrt6rtsurl4x I43 3aKoHHoro BnaAeHr4f, co6crseHHr4Ka (uolr:onarenr) rroMr4Mo
efo BoJrr{ r4Jru B pe3yJrbrare rrporr{BonpaBHbrx 4eficrnufi 4pyrr.rx nuu).

CuequaruHas rouQucraqlEr He 6y4er .,rBJrf,rbc, vrepofi yronoBHoro
HaK€BaHr{s. I,IsNaeHeHLrfl, Bcryrraror B cuny 19 urcts 2019 roAa.

B Poccufict<ofi (De4epaqnu orcyrcrByer rouQucxaqux r4MyrrlecrBa KaK
yronoBHoe HaKa3aHne. KouSucKaIII,If, I{MyrrlecrBa 3Aecb orHeceHa K HHbrM MepaM
yronoBHo-rlpaBoBoro xapaKTepa (cneqr,ranbHaf, xou$racxarluf,). Corlacso crarbe
104.1 YrorosHoro KoAeKca Poccufict<ofi @e4epaquu xoHQracxaquu noAnexr4r
I,IMyUIeCTBO, tIOJIyqeHHOe B pe3ynbTaTe coBep[reHu.f, o[peAeJreHHbrx rrpecTyflnesuit
nu6o f,Bnsrcqeecs npeAMeroM orlpeAeneHHbrx raMoxeHHbrx [pecrynlennfi, B ToM
ql,tcne I{MyIrIecrBo, B Koropoe upeo6pasoBaHo raKoe r4MyruecrBo; r4MyurecrBo,

reppopr{3Ma,
He3aKOHHOTO

(npecryuHofi
coBeplUeHr4,

ucrlonmyeMoe vrv [pe.qHa3HarreHHoro Anfl SuHancrapoBaHprfl
gKcrpeMr,rcrcxofi Aef,TeJrbHocrrr, opraHlr3onausofi rpynrrbr,
BOOpyXeHHOTO Qoprr,rr,rpoBaHr4fl., rrpecry[Horo coo6ulecrsa
opraHr{3aur4r4); opy1vrfl, o6opyaonalnue vrrkt HHbre cpeAcrBa
rrpecrynJr enrfl,, rrpr4HaAJrexaque o6auureuovry.

Xuuleuns He BxoAsr B neper{eHb rrpecryrrneuuitt, AoxoAbr or Koropbrx
noAJlexar r<oHQrzcxaquu. Corracuo KoHcrr4TyrlrroHHoMy rroJroxeHnro o 3arrlr,rre

co6crneuHocrl4 B Poccnficxofi @e4epaqran (uacu 2 crarbu 8 Koncruryuuu
Poccr.rficxoft (De4epaqnz)

lpoqeccy€rJrbHofo KoAeKca

kt rryHKTy 4 rracrr4 3 crarbr,r 81 YroroeHo-
Pocctrficxofi (De4epaqura r4MyrqecrBo, roryrreHHoe B

pe3yJrbrare coBeptueHkrfl, npecryrrneHurfl, He rroAnexaulee r<on$ucr<aur4r4, rroAJrexr4T

Bo3BparqeHr{}o 3aKoHHoMy BnaAenbrly.

LtJwr MyHr{rlunaJrbHbre o6pasonauu.a B cnyqae rtpr4rruHeHuf, coorBercrByroulero
BpeAa. B cBfl3r{ c 3rr4M coBMecrHbrM rrpr{Ka3oM fenepanrHofi rrpoKyparypbl
Poccuficxofi @e4epar\vt4, MuuucrepcrBa BHyrpeHHr4x Aen Poccnficxofi @e4eparJvrvt)

MuuucrepcrBa
rrpe3Bblrrafigrtu

@e4epanrHofi

Poccuficxofi (De4epaquu ro AenaM rpaN4aHcrofi o6opoHu,

Ilprarr,revareJrbHo, rrro 3aKoHHbrM BJraAenbrIeM Moryr Bbrcrynarb rocyAapcrBo

cr4Tya\r4flM H nr4KBr4Aarlur4 uocre4crnufi cruxuftnrrx 6e4crruft,
cryx6u 6esouacHocrr4 Poccuficxofi @e4epaqnu, CreAcrseHHoro

KoMr4rera Poccuficxofi @e4epal\Hkr, @e4epansnofi cnyN6rr Poccuficxofi @e4epaqrara

ro KoHTponrc 3a o6oporou HapKorr{KoB, @e4epanrnofi rauoxenuofi cryN6rt,
(Degepanrnofi cnyx6rr cy.{e6nrrx rpr{craBoB Lt Oegepamuofi cnyx6rr ro
Qunancorouy MoHlrropr4Hry or 29 Mapra 2016 roAa }le
182118911531243133112918001220/105 (O ropnAKe B3ar4MoAefrcravn
npaBooxpaHr4TeJrbHbrx r4 HHbrx rocyAapcrBeHHbrx opraHoB Ha AocyAe6noft cral.lalr.
yronoBHoro cyAorrpou3BoAcrBa B cSepe Bo3MerrleHr,rf, yruep6a, npHqr4HeHHoro

f ocyAapcrBy rpecryrneHr.rfl MH) rrpeAycMorpeH pfl A Mep.

B qacrHocrr4, B cny{ae Bbr.rrBJreHr4f, Qaxra rpr{r{uHeHr,rfl rrpecryrrneHueM
yruep6a rocy,qapcrBy cJreAoBareJrlr, pyKoBoAr.rreJrz cJreAcrBeHHbrx opraHoB,

Ao3HaBareJru, HarraJrbHr4Kr4 noApa3Aereuufi Ao3HaHlrf,, opraHbr Ao3HaHrrf, o6qsaHrI
He3aMeAnraTeJrbHo rl3Berrlarb coorBercrnyroqrEfi rocyAapcrnenuufi opraH, opraH
MecrHofo caMoynpaBJreHr4fl o Bo3MoxHocTr4 rrpeAbflBneHEs, lpaxAaHcKoro r{cKa rro
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yronoBHoMy Aeny. TaxNe oHI4 o6qsaHH npr{ nocrynneHlrr4 or JrHUa,
ynonHoMor{eHHofo rlpeAcraBrqTb r4HTepecbr focyAapcrBa, MyHr{rlr4n€LrrbHofo
o6pasoaauzr, rpaxAaHcKoro r.rcKa BbrHocr4Tb B ycraHoBneHHoM [opqAKe
IIOCTaHOBJTeHT4e O rrpr43HaHr,rr4 efo fpaxAaHcKr4M r,rcTrloM.

B cryr{ae HenpeAbflBJIeHI{fl rpaxAaHcKoro r4cKa rrpeAcraBr4Ter.sMr4
rocyAapcrBeHHblx I{JII{ MyHI4IIHrraJrbHbrx opraHoB B TerreHrae 10 cyroK c MoMeHra r4x

I,I3BerrIeHr,r{ o Halrrq.vv ocHosaHrafi Anf, HcKa HaA3HparorleMy rpoKypopy
HanpaBJrsercf, yBeAoMJreHHe o xapaKTepe v npeAnonafaeMoM pa3Mepe
[pI4r{uHeHHOrO BpeAa An{ pelueHHf, BOrrpOCa O npeAbf,Bnellkrltr rpaxAaHcKofo r4cKa B
yfoJroBHoM rpoqecce.

llpn uanraqu[ [poqeccyanbHoro peueHr4, o npeKpaqeHr4u [pou3BoAcrBa no
yroJIoBHoMy Aeny ru6o o6 orxa:e n nos6yNaoanu yroJroBHoro Aena rro MarepwaJry
rIpoBepKI{ coo6uenvrfl o rrpecrynneHrvr no Hepea1utmtupyroulr4M ocHoBaHr4flM pt

HeBo3Meur eHVLr yu1ep6 a or rrpecryrrJreHz{ rtpo Kypopbr, ocyrue crBnf, rorur4 e HaA3op 3a

npoqeccya-uruofi AeflTenbHocrbro opraHoB Ao3HaHr,rfl r,r opraHoB [peABapuTenbHoro
cJIeAcrBH.rI, o6ssaHrr paccMorperb Bonpoc o Bo3MoxHocrr4 npeAbqBneHr,r,
rpaxAaHcKoro r.rcKa B rpaxAaHcKoM rrpouecce B rlenf,x o6ecne.{eHr4q Bo3MerrleHr{s

yrqep6a rocyAapcrBy.
B coBoKyrrHocrr4 [p]rBeAeHHbre HopMbr cBr4AereJrbcrByror o Harv-r:z:a B

upanonofi cr4creMe Poccnficxofi (De4epaqnra sJreMeHTa xou@zcxaqlrvt, He

ocHogaHHoft Ha ocyx.qeHnyr, nocKonbKy B cnyqae noAarrr4 r4cKa npoKypopoM B

rpaxAaHcKoM rrpoqecce [pr4 orcyrcrBur o6suHureJrbHoro rrpr4roBopa BHHoBHocrb

Jrr4rla B coBeplxe}luLr [pecTyrrneH[fl. cyAoM He paccMaTpr4BaeTcs, ycTaHaBJIuBaroTc.rI

Sarru He3aKoHHoro BnaAeHr4fl r4MyruecrBoM.

Cne4yer orMerr,rrb, qro B yronoBHo-[poqeccyaJrbHoM 3aKoHoAareJlbcrBe

Apyrnx rocyAapcrB qreHoB OAKE rpucyrcrByror HopMbr, cocraBJIflIoIrII4e

rouQracxarlrloHHyro cr4creMy rocyAapcrBa u otrpeAenflIolqre cyar6y BeIrIecrBeHHbIx

AoKa3areJrbcrB (uaupnuep, B crarbe 98 YrorosHo-rpoqeccyanbHoro KoAeKca

Pecuy6rurn Eenapycb).
B 3aKoHoAareJrbcrBe Poccuficxofi (De4epaqr.ru

3JreMeHTbr tpaxAaHcrofi xonQr4cKarlr4r4.

B rracrHocrr4, cpeAr4 ocuonasufi npeKparqetvrfl.
rrpeAycMorpeHHbrx crarsefi 235 fpax.qaHcKoro KoAeKca

npLIcyTcTByIoT Lt I'IHbIe

rrpaBa co6crseHHocrr4,
Poccuficxofi @e4ep arJvtv,

ycraHoBireHbr o6pauleuue rro perxeHr4ro cy.(a B .{oxoA Poccuficxofi (De4epaquu

r4MyqecTBa, B oTHorueHul{ KoTopofo He rrpeAcTaBJreHbl B cooTBeTcTBLII4 c

3aKoHoAareJrbcrBoM Poccnficrofi @e4epaqzra o [porr,rBoAei4crsuu Koppynqurl
AoK€BareJrbcrBa ero npuo6perennr, Ha 3aKoHHbre AoxoAbr, a raKxe qenHocrefi,

uHofo r{MyrrlecTBa v AoxoAoB oT HHx, B oTHorrreH[vr KoTopbrx B cooTBeTcTBI4I4 c

3aKoHoAareJrbcrBoM Poccraficrcofi (DeAepauuu o rporr4BoAeitcrauw reppopr43My
nr4uoM He rrpeAcTaBJreHbr cBeAeHr,rf,, rroATBepxAaroque 3aKoHHocTb r4x

npno6peretnfl.(uo4nyHxrrr 8 u 9 uynxra 2).
floroxesue rroAryHKra 8 rtyuxra 2 crarbr4 235 fpaN4ancKoro KoAeKca

Poccuficxoft @e4epaqzv peaJrr43yercfl qepe3 crarbro 17 @eaepaJrbHoro saxoHa or 3

4exa6px 2012 roAa N 230-O3 <O roHrpone 3a coorBercrBr4eM pacxoAoB nr{q,
3aMerrlarcqzx focyAapcTBeHHbre .qoJrxHocrr{, u r4Hbrx nHq ux AoxoAaM)), B



8

coorBercrBvrr4 c Koropofi feHepalrnrrfi npoKypop Poccraficxofi (De4eparlrau vru
[oAtrHHeHHbIe eMy [poKypopbl rIpH [onyr{eHr,rr4 MaTepr{iuroB, cBr,rAeTenbcrByrcrrlr4x o
HecooTBeTCTBI{I,I pacxoAoB JIHU, o6qsaHHHx rrpeAcTaBJr.rrTb cooTBeTcTByroIIIr4e
cBeAeHI,I.g, a raKxe poAcrBeHHr,rKoB, o[peAeJIeHHbIx AaHHrIM 3aKoHoM, rax o6uleruy
AOXO.{y, B nOpf,AKe, ycraHoBneHHoM 3aKOHOAaTeJTbCTBOM O fpaXAaHCKOM
cy,{olpou3BoAcrBe, o6paularorcx B cyl c 3a.rrBJreHr,reM o6 o6pauleuuu B AoxoA
Poccuficttofi @elepaIII,IH 3eMeJrbHbrx yqacrKoB, Apyrr{x o6rerroB He.qBr{xr,rMocrr4,
rpaHcnoprHblx cpeAcrB, IIeHHbrx 6yrraar, axuufi (4olefi yuacrufl, rraeB B ycraBHbrx
(cxla4ounux) Kanl4Tanax opraHr.r:aqufi), B orHoureHr{r{ Koropbrx raKr4M nr4rloM He
rlpeAcraBJIeHo cseAeHufi, ro.qrBepxAarouux vrx
AOXOAbT.

nprzo6pereHr.re Ha 3aKoHHbre

Hoplra cyulecrByer ((aBToHoMHo) or yronoBHoro 3aKoHa, To ecrb
I4MyIrIecrBo Moxer 6rtru r43:oflTo BHe 3aBr,rclrMocrr.r or Hiurr4rrraa Sarcra coBepueHr4q
rlpecrynneHurr. flocrynnpyerc.fi, rrro cBepxAoxoAbr orrpeAeneHHbrx Jr]ru, ecJrr4 Hx
[oryrreHrle He Moxer 6rrrr o6ocnonaHo, alpr4opr4 He3aKoHHbr.

flo AaHHrru feuepamuofi rrpoKyparypu Poccuitrcxoir, @e4epaqur4, B paMKax

I4cIIoJIHeHvrfl yKa3aHHbrx HopM (De4epanrHoro 3aKoHa JVs 230-(D3 s 2017 ro4y B cyA
HarIpaBJIeuo 35 I4cKoB Ha o6rqyro cyMMy 6oree 9,7 wtrupylrcit; yAoBnerBopeno 26
I{cKoB Ha cyMMy 6onee 9,2 MJrH py6nefi; B3brcKaHo B AoxoA rocyAapcrBa 20
o6rerron o6rqefi cror,rMocruo 6olee 1,3 ulu py6nefi.

flpyrax HopMa, BonJlorqarcqa, n ce6e xonSucxauuro <in rem)), -uo4uyHxr 9
rIyHKra 2 crarsu 235 fpaNAaHcKoro KoAeKca Poccuficxofi Oe4epa\uv peanr{3yerc,
rlepe3 rracrb 1.2 qarurz 18 @elepaJrrHoro 3aKoHa or 6 naapra 2006 roAa J\lb 35-03
<O uporrano4eficrw{r{ reppoplr3My). B coornercrBr4}r c ueft Se.qepanrHbre opraHbr
I4clronHr{Temsofi BJracrr{, ocytr1ecrBnf,rolllr4e B [peAenax cBoux uorgouoquft
rrporuBoAeficrnue reppopr{3My H yrronHoMoqeHHbre Ha ocyqecrBJreHue oreparzBHo-
pa:ucxHofi Ae.rrrenbHocrr4, BrrpaBe ucrpe6onarr cBeAeHLrq o 3aKoHHocrr4

lpor{cxox4eHr4fl, AeHer, rleHHocrefi, uuoro HMyrrlecrBa r4 AoxoAoB or H}rx y 6rusxux
poAcrBeHHI4KoB, po.ucrBeHHI,rKoB Lt 6rlasxr,Ix JrHrI Jrr4rla, coBepIxI,IB[Iero
Teppopracrra.recxr4fi axr.

B clyuae orcyrcrBuf, AocroBepHbrx cneAeuufi o 3aKoHHocru rpol4cxoxAeHrlt
AeHer, qeuHocrefi, LrHoro r4MyrrlecrBa kt AoxoAoB or Hr4x coorBercrByloull4e
Marepr{aJrbr HarrpaBnf,rorcs B opraHbr rrpoKyparypbr Poccnficxofi (De4epaqur,r. B
AalruefiureM 3arrycKaerc.s nporleAypar43:oflTnfl. r.rMyrrlecrBa B rpaxAaHcKo-npaBoBoM
uopf,AKe, uo,qo6Ha.f, Bbrrueofl[cassofi (crarrx 17 @eaepaJlbHoro 3aKoHa J\lb 230-O3).

flpano co6uparr AaHHbre orHocr,rreJrbHo 3aKoHHocrH npoHcxoxAeHI{,
aKTr.rBoB Jrr4rl, coBeprur4Brur{x reppopncrv.Iecx[fi aKT, u vx 6lu:xux
npogy6nupoBaHo n Oe4epanbHoM 3aKoHe or 12 aBrycra 1995 rota J\lb 144-@3 (06
orreparr4BHo-po3brcxuoft Aef,TenbHocrr4D.

YcraHasruBar. TaKr4e ocHoBaHlr.f, rIoHcKa Lr v3bflTufl. r4MyuecrBa,
3aKoHoAareJrb r4cxoAr4n v3 MaKcr4MaJmnofi crerreHu o6uecrseuuoft onacHocrl4
rrpecTyrrnelJr4fl,, Bo3MoxHocrlr r4cnoJrb3oBaHufl. cpeAcTB npecryrrHl4Ka npH
noAroToBKe Lr coBeprxeHr4r4 HoBbrx TeppopucTHr{ecKr,lx aKToB.

Pe:rorr,rrapyx cKa3aHHoe, cneAyer orMerr{Tb cyulecrBoBaHI4e orAenbHblx
oJreMeHToB rpaxAaucrofi xon@ucra\Lru B Poccuficxofi (Delepapkr, BbrpaxeHHbrx
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HopMarI{BHo B gacrv 1.2 crarbl{ I 8 @e4epaJrbHoro 3aKoHa or 6 vrapr a 2006 roAa J\b
35-O3 <O uporraeoAeficrsl4l,I reppopu3My) r,r B nyHKre 2.6 rpr{Ka3a leHepanrHofi
rrpoKyparypbr Poccuficxofi Qe4epaquu, MunucrepcrBa BHyrpeHHr.rx Aen
Poccuficroft @e4epaquu, MwuucrepcrBa Poccuftcxofi (De4epaqrau ro AenaM
rpaNgaucxofi
cruxufiuux

o6oponsr, qpe3Bbr.IafiHHN,r curya\uflM 14 JTHKB:aIra\vv uocreAcrsnfi
6eAcrsufi, (De4epamsofi cryx6rr 6egonacHocrr{ Poccuficxofi

KAK

vt

@e4epaquu, Cle4crneHHoro KoMr,rrera Poccuficxofi @e4epaqrau, (Degepansnofi

cnyN6rt Poccuficrofi (De4epaquu ro KoHrpoJuo 3a o6oporola HapKorktKoB,
(De4epanruofi rauoNeusofi cryx6rt, @e4epanruofi cryx6u cyae6Hbrx rpr4craBoB r4

@eAepalrnofi clyN6rt uo QltrauconoMy MoHr4roplrHry or 29 Mapra 2016 roAa Il!
| 82 I t 89 I t s3 I 243 I 33 I t29 I 800 I 220/ I 0s (O rlopflAKe B3ar4MoAeitctsufl.
rIpaBooxpaHI4TeJIbHbIx Iz uHbrx rocyAapcrBeHHbrx opraHoB Ha AocyAe6nofi arap.uu
yronoBHoro cyAonpou3BoAcrBa B c$epe Bo3MeuleHr4f, yruep6a, rpurrraHeHHoro
rocyAapcrBy rrpecryrrJreHlr.sMr{)), onuparcqeMcs Ha rrpaBa rocyAapcrBa
3aKoHHoro co6crnesH14Ka r{MyrrlecrBa, saSuxcupoBaHHbre B rpaxAaHcKoM
yronoBHoM [poqeccyilnbHoM 3aKoHoAareJrbcrBe Poccrzfi crofi @e4ep a\vr4.

B xa.IecrBe ryquefi npaxrrzKr4 r4MrrJreMeHTarlr{r{ xouSucrarluoHHbrx Mep, He

ocHoBaHHbIx Ha ocyxAeHl4lz, cJleAyer BbrAeJrr4Tb orrbrr Pecny6nnxu KasaxcraH.
lloutrrvro o6rqefi roH$ucxaqua B Pecny6luxe Ka^:axcrau cyulecrByer

c[equaJlbHaa xonSlacKaul{s (ron$r.rcxarJr4fl. r{MyrrlecrBa, noryrreHHoro B pe3ynbrare
coBeprueHuf, yronoBHoro upaBoHapyueHr.rq, v lro6rrx AoxoAoB or groro
I,IMyUIeCTBa, 3a I{CKnrOqeHr4eM IIMyIUeCTBa U AOXOAOB OT HerO, UOAIeXaUIT{X

BO3BpaIIIeHI{rO 3aKOHHOMy BnaAenbrly; r,rMyrrIeCTBa, B KOTOpOe rrMyr.qecTBo,

nolyqeHHoe B pe3yJrbTaTe coBeprxeHr4fl yronoBHofo rrpaBoHapyrueHr4fl, 14 AoxoAbr oT
groro uMylr{ecrBa 6unz qacrr,rrrHo krlru rroJrHocrbro rrpeBparrleHbr vttu
npeo6pasoBaHbr; r{MyrrlecrBa, r4cnonb3yeMoro vrrrr4 rrpeAHiBHar{eHHoro Anfl

QuHaHcupoBaHI4s TIJII,I I4Horo o6ecue.reHr4fl. gKcrpeMr4crcxofi r4nr4 Teppopucrur{ecxofi

AeflTenbHocrlr nra6o npecryrrHofi rpyunbr; LrMyrrlecrBa, flBJrf,rorqerocf, opyAvrew krnv

cpeAcTBoM coBeptueHufl, yfonoBHofo npaBoHapyueHr4f,; r{MyrrlecTBa, [epeAaHHofo
ocyxAeHHbrM B co6crnesHocrb Apyrux nHrI (uynr<rrr 1-5 qacrr4 I crarrz 48
Yroronnoro KoAeKc a Pecny6Jrr4Kr4 Kasaxcran).

Taxxe 3Aecb [pl{cyrcrByer KoHSracxaqux KaK Mepa yroJroBHo-rrpaBoBoro
nosAeficrBlaf,, npeAycMorpeHnas. pa3ile.novr 15 YronoeHo-npoqeccyulnbHoro KoAeKca

Pecuy6nuxu Ka:axcras <Ilpou:noAcrBo o r<ou$ucxaqun Ao BbrHeceHlr.rr

[pllroBopu. [aHnrrfi uucruryr rrpeAcraBJrf,er co6ofi KraccruecKyro r<ou$ucxaqraro
<in rem)), nprcreM cyrqecrByroulyrc He B rpaxAaHcKoM rrpoqecce (xax B

6olrruuHcrBe crpaH, y Koropbrx npucyrcrByer xoHSrEcKarJr4fl., He ocHoBaHnafl. Ha

ocyxAeHHI4, TeM 6oree rocyAapcrB c cucreuofi KoHTr.rHeHTaJrbHoro upana), a B

yfonoBHoM rrpoqecce.
Ilpourao4crno o xouQucxaquu HMyrrlecrBa Ao BbrHeceHr4, rrpr{roBopa

noa6yx4aerc{, KorAa [oAo3peBaelarril, o6suuqeN{rrfi o6rsureHbr B MexAyHapo4nufi
po3bICK rra6o B orHorueHr,rr4 HHx yronoBHoe [pecJreAoBaHr4e rrpeKpauleHo rro
nepea6ull4Tl{pyrcql,IM ocHoBaHvrflv, (axr auuvrcrr4v\ rrcreqeHue cpoKoB .qaBHocrr4
npvBrerreHa.f, K orBercrBeHHocrH 3a rrpecryrrJreHl4e, cMeprb noAo3peBaeMoro,
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o6nuusenaoro). flpu erou AonxHa 6rrrr AoKa3aHa He3aKoHHocrb rrporcxoxreHr4,
HMyrrIecTBa.

fny6oxar y6eN4enuocrb cyAa B rrpecryrrHocrr4 [porcxox leHnfl r,rMyruecrBa
AOCTIAraeTC.rr

cneAcTBr4.rr

locyle6noft
rIpI{HaAJIexHocrb I..IMyIrIecrBa [oAo3peBaeMoMy, o6nuuxeMoMy r{Jrr{ TperbeMy nuuy;
cBf,3b HMyITI9CTBa C [peCTynJIeHI4eM, .flBJrf,rorrlr4Mcs OCHOBaHT4eM Anf, rrpr,rMeHeHr4t
ron$r,rcxa\vv; o6cro.areJlbcrBa nprao6pereH:afl rzMyulecrBa rperbr4M Jrr{rlou lH6o

: rrepe3 ueo6xo4raMyro onopy ua o6cro{TeJrbcrBa, AoKa3aHHbre B xoAe
(co6rrrr,re npecrynireHu.s, Bkrna, r{Hbre o6croqremcrna). B qenf,x

rousucxaquu AononHr,rrenbHo troAnexar AoKut3brBaHrrro

IloJlararb, rrro HMyrqecrBo uprao6pereno B pe3ynbrareAaroupre ocHoBaHr{e

rrpaBoHapyrxeHr4f,.

Heo6xoluMafl. cMbIr{Ka c rpaxAaHcKr,rM npoqeccou o6ecnequBaercr rrepe3

rrpaBo no:6yx4enua xogaraficrna o6 o6pauleuura B cyA (n rpaxAaHcKo-
npoqeccyilllbHoM nopr4r<e) B Ilenf,x rtpus:aa:nkrs. ue4eficru4TeJrbHbrMr4 c.{eJroK,
6naro4apr KoropblM [pecryrrHocrb npor4cxoxAeHufl, LrMyruecrBa 6rrra coKpbrra
(uacrr 3 crarru 668 YronoBHo-rpoqeccyanbHoro KoAeKca Pecuy6nraxu Kasaxcran).

Couacuo qacrr4 2 crarbl4 670 YrorosHo-[poqeccy€LnbHoro KoAeKca

BbrHeceHHH rrocTaHoBrreHufl, cyAoM ptBperxaroTc,Pecry6nzxn KasaxcraH rrpr4

Bonpocbl o cBf,3l{ I4MyIrIecrBa rroAo3peBaeMoro, o6nuuseMoro c npecrytrrreHr4eM,
flBnf,IoIqLIMcf, ocHoBaHueM \Irfl xoHQucxaquu, Lr o upuo6pereHnr r4MyrrlecrBa
Tperbero nuqa [pecrynHrrlr cnoco6ou.

Eesycronurtu rnrccoM paccMarpr,rBaeMoro BLtAa lrMrrJreMeHTaur4pr

(xonQucr<auvtfl., He ocHoBaHHa.s Ha ocyx4.eHLtv, pernaMeHTr,rpoBaHHa, yroJroBHo-
[poqeccy€urbHbrMr4 HopMaMr,r) ruxercr coxpaHHocrb r,rMyrrlecrBa 

^nflxon$ucr<aulzoHHblx Mep, Koropafl Aocraraercf, coorBercrByrorrluMr4
o6ecnequreJlbHblMl{ MepaMI4. Enaro4apr apecry r4MyrrlecrBa, B rracrHocrr4,

craHoBl4Tcfl HeBo3MoxHo cKpbrrb r4MyrrlecrBo or gamHefiuuax Aeficrsr4fi no ero
ronQracxaq;av B paMKax rpaxAaHcKoro [poqecca.

Cyuecrnyrcul4e B yroJroBHo-rpoqeccyanbHbrx 3aKoHax r,rHbrx rocyAapcrB -
qreHoB OAKE HopMbr o6 onpe4eJreHr4u cyAr6rr BerlecrBeHHbrx AoKa3areJrbcrB He

KoMrleHcl{pyror ypoBH{ npanonofi yperyJrr4poBaHHocrr4 xou$ucxaquu, He

ocHoBaHHofi ua ocyxAeHlru, n Pecuy6nrar<e Ka-:axcras.
Tax, B Poccnficxofi (Degepaqur,r r{MyrrrecrBo, nonyqeHHoe B pe3ynbrare

coBeplxeHr4s rrpecrynneur4fl,, 6yaer [oAJrexarb Bo3Bpary 3aKoHHoMy BnaAenbrly
(nyuxr 4 qacrr4 3 crarru 81 Yroronuo-rpoqeccyaJrbHoro KoAeKca Poccraficxofi
@e4epaquu). B cnyqae paccMorpenvrfl, yronoBHbrx Aen o xuuleHr4f,x Aausrrfi
MexaHr,r3M rroJrHocrbro ce6s, onpaBAbrBaer, oAHaKo cyuecrByror clTy.uav, KorAa
3aKOHHbIe BnaAenbqbr TaKr{x cpeAcTB caMr{ yqacTByroT B npoqecce coBeprxeHr4s
npecTylneHufl,.

fianuax upo6reua 6ura pa3peueHa B nyHKre 30 rocraHoBJreHu.,r flnenylaa
Bepxonuoro Cym Poccraficxofi (De4epaquu or 9 uroJr.r 2013 roAa l\b 24 (O
cyae6nofi npaKTI4Ke rro AeJraM o B3f,ToqHr4rrecrBe vr o6 r4Hbrx KoppynrlzoHHbrx
npecrynneHr4.f,x)) v rryHKTe 4 flocraHoBrreHufl. fheuyua Bepxonuoro Cym
Poccuficr<ofi (De4eparp4r4 or 14 HroHs 2018 roAa ]{s 17 <O sexoropbrx Borrpocax,
CBf,3AHHbIX IIpr4MeHeHr{eM xonSacrauvu4 14MyulecrBa V|OJIOBHOM
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cy.qonpoH3BoAcTBe)), corJlacHo KoTopbIM LIMyIIIeCTBo noAnexuT KoH$r,rCKarIHr,r r.r He
Moxer 6rtTb Bo3BpalueHo JII4IIy, {BJrf,rorqeMyc.s ero BnaAeJrbIIeM, ec1rLt gro Jrr4uo
yqacTBoBzulo B coBepIxeHI{I4 [pecTyrrne[klfl, B cBq3r4 C KOTOpbTM rrpr4MeHf,erc,
xouSucrarJktfl, (nanpuuep, BJIa.{eJrbrIy [peAMeroB rourpa6aHAbr, yqacrBoBaBrxeMy B
r4x He3aKoHHoM rrepeMerrleuuu).

llo AeJIaM o Koppy[uploHHblx npecrynJreHr,rf,x AeHbrr,r, ueHHocrr4 v r4Hoe
HMyqecTBo, [epeAaHHble B BI{A€ B3flTKI'I I{JII{ [peAMeTa KoMMepr{ecKoro tIoAKyIIa,
rlolJlexat rou$ucKalluu u He Moryr 6rru Bo3BparqeHbr B3flrKoAarenro tu6o nu[y,
coBepuuBlxeMy KoMMepqecxzft noAKyrr, B ToM rII4Cne B CJryrraf,x, KofAa oHr4
ocao6ox4eusl or yrolonnofi orBercrBeHHocrn Ha ocHoBaHr4r{ coorBercrBeHHo
lpl4MeqaHl4f, K crarbe 291 Vrolonnoro KoAeKca Poccuficxofi @e4epaquu,
rpuMeqaH[fl K crarbe 291.2 VrorosHoro KoAeKca Poccuficxoft (De4epaqrau vru
rIyHKra 2 npraueuauuit K crarbe 204 YroroBHoro KoAeKca Poccuficxoft @elepar\krkr)
npLIMeqaHI4f, K crarbe 204.2 YrolonHoro KoAeKca Poccraficxofi (De4epaqun
(axruruoe cnoco6crBoBaHl4e pacKpbrruro u (rarra) paccJreAoBaHr4ro npecrynJr elvrfl;
BblMorareJlbcrBo B3flTKI,I nz6o KoMMepqecKoro noAKyna, 4o6pononbHoe coo6uleuue
o rIpecryrIJIeHI,Iu B opraH, zuerorqufi [paBo nos6yAurb coorBercrByroqee yronoBHoe
4eno).

Buecre c reM ocraercf, npo6en B cBs3r4 c HeBo3MoxHocrbro onpereneHr4,
Iopl{Auqecxofi cy4r6u Ia3brroro r4MyrrlecrBa, B ToM r{r,rcne ero xonQracxaqnu
BCJIeACTBHe [pI4OCTaHOBJIeHT{fl npeABaplrTeJrbHofo cneAcTBVg., Harrpr,rMep BcJreAcTBr,re

coKpbITI4s or cneAcrBl,Ifl rroAo3peBaeMoro nu6o o6nusseuoro Lt o6rssreHras
yKa3aHHbrx nr4rI B MexAyHapo4nufi po3brcK.

B AannoM cnyqae cpeAcrBa, npeAnoJroxuTeJrbHo nonyqeHHbre [pecrylHbrM
rlyreM, 6yAyr apecroBaHbr B coorBercrBt4r4 co crarrefi I 15 VrorosHo-
rpoqeccyaJlbHoro KoAeKCa Poccr,rficxofi @e4eparlvLt, oAHaKo xou$ucxoBarb r{x nra6o
BepHyTb 3aKoHHOMy BnaAenbrly oKaxeTcf, HeBo3MoxHbrM B cB{3u C

HerrpeKparqeHHeM yfonoBHofo Aena.
Paccuarpr4BaeMas cvrryarJlrfl uorpe6yer AorronHr,rreJrbHbrx r43AepxeK

rocyAapcrBa, cBq3aHHbIx c xpaHeHr,reM apecroBaHHoro trMyrrlecrBa. TaxNe
nOcTpaAaIOT LIHTepeCbI TpeTbI,Ix JII{q, I4Me}ouII4x Aonlo B apecToBaHHoM I4MyIIIecTBe.
Kpoue roro, [ocKoJIbKy nl{qo Ao BblHeceHr4fl. rlpllfoBopa cquTaerc.rr HeBr4HoBHbrM,

Alurelrsufi apecr ero I4MyIrIecrBa 6es [epcneKTr4Bbr ero Bo3Bpara lra6o
xonSr..rcxarJnkt raKxe Hapymaer [paBa rroAo3peBaeMoro lr,16o o6suHxeNaoro.

r4MyrrlecTBa cyulecTByroT TaKxe
TaANuxucraH.

Taxuvr o6pa:ou, cnoco6 r4MrrJreMeHTarIr4a rpax4aucxofi xou$ucxaqHu,

IloAo6nue npo6neMbl c onpeAeneHr4eM ropr{Ar.rqecxofi cyAr6u apecroBaHHoro
B Pecuy6nnxe Belapycr u Pecny6nuxe

rIpI,IMeHeHuufi n Pecuy6nure KagaxcraH, flBr.rrercfl oAnofi r43 nyqrxr4x rrpaKTuK An.rr

rocyAapcrB c KoHTI4HeHT€uIrsofi cucreuofi [paBa, B ToM rrr{cJre Anfl rocyAapcrB -
r{JIeHoB OAKB. Ilprlaoe yKa3aHr4e B 3aKoHe Ha Bo3MoxHocrb rousucxaqnu
HMyIrIecrBa Ao BbIHeceHI4f, nprzroBopa npu AoKa3brBanr,ru Saxra npecryrrHocru ero
npoucxoxAeHlafl, cnoco6crnyer noBbrrrreHr4ro rpaHcnapeHTHocrlr 14 coqHa-uruoff
clpaBeAnprBocTr4 cHcTeMbr oTrrpaBneHr,lf, rrpaB ocy ilufl .
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5. BursoAbr H rrpeAJro)r(eHrrfl

MexAyHapoAHbIx AoroBopax, rroArrr4caHHbrx u patwSwrlrrpoBaHHbrx rocyAapcrBaMr4
qJIeHaMI4 OAKE, I4Melor pf,A cxoAHbrx npr{3HaKoB vr rro3BoJrf,ror orHecrrr K

xoHQucxarJur4 B IIoHI4MaHI,II4 MexAyHapoAHbrx AoKyMeHToB B UeJr.rrx r{Jrnrocrpaqr4r,r
Harktrtvrfl TexHl4r{ecKoro coorBercrBr,rfl nro6yro [porleAypy vt3bflTkrfl. r4MyrrlecrBa
cofnacHo peIUeHI4to cy.{a I{JII4 HHOrO KOMIeTeHTHO|O OpfaHa BHe 3aBHCr4MOCTr4 OT

QaxruvecKoro HMeHoBaHLIq coorBercrnyroulefi [poueAypbr B 3aKoHoAareJrbcrBe
rocyAapcrB - rureHoa O[KE.

2. Bce aKrbr MexAyHapo.qHoro

1. Oupegeneuux xou$vreKarryv, c$opvrynupoBaHHbre B MHorocropoHHr4x

rrpaBa, 3aTpafHBaroulue Boupocbr
I,IMIIJIeMeHTaIIHI4 rpaxAaHcxoft xou$vrcKarryrv,3a r4cKJuoqeHHeM KoHseHqurz Cosera
Enpourr o6 orMbrBaHr4r4, BbIflBJreHr4I{, r43bflTvrvr, xonQHcxaquu AoxoAoB or
npecrynHofi AesrerbHocrlr u Snuaucr4poBaHuu reppopr.r3rua 2005 roAa (Bapurancxaa
rouneuqux), coAepxar ((Mf,rKve)), peKoMeH.qarenbHbre HopMbr. Tpe6onaHrae
Bapuancrofi roHseHrllru orHocr4TeJrbHo ueo6xoAuMocrrr r4MrrJreMeHTaqr4u rrepeHoca

6peueuu AoKa3brBaHuf, 3aKoHHocrr4 rrporacxox4'eHtrfl. r4MyrrlecrBa Ha Jrlrqo,
coBeplllr{Blllee npecTyrrneHr,le, r,rMrrepaTr,lBHo, oAHaKo focyAapcTBo MoxeT cAeJraTb

ofoBopKy o Henpr{MeHeHHr{ AaHHoro [onoxeHHf,.
3. BosN,roxHocrb r,rMrrJreMeHTarluu vHcrvryra rpaxAaucxofi xouSucxaquu

He 3aBr{cr4T or rrpaBonofi cprcreMbr rocyAapcrBa.
4. B Poccraficr<ofi (De4epaqrau r,rMercrcs 3JreMeHTbr rpaxAascxofi

r<on$ucxat\r4v, BbrpaxeHHbre B qacru 1.2 cralsu 18 @eaepaJrbHoro 3aKoHa or 6

Mapra 2006 ro,qa N 35-O3 <O uporuso,qeficrBr4r{ reppoplr3My) r{ B nyHKre 2.6
rrpr4Ka3a feHepamuoft rpoKyparypbr Poccuftcxofi @e4epaqun, MauucrepcrBa
BHyrpeHHHx Aen Poccuficxofi @eaeparJvrkr, MusucrepcrBa Poccuficxofi @eaeparJnu

[o AenaM rpaN4aucrofi o6oponu, qpe3Bbr.rafiHstN,I curyaIII,If,M Lr

uocregcrnufi cuExrzfisrrx 6eAcrsufi, @e4epamsofi
Poccuficxoft @e4epaqzu, CreAcrneHHoro KoMI{Tera
(De4epamnofi cnyx6rr Poccuficxofi (De4epaquH rlo
HapKorr4Kon, @e4epamuofi raMoxeHnofi cnyN6rr, @eAepamnofi cnyx6rr cyAe6Hsrx
rrpr4craBon u @eAepanurofi cnyx6rr uo Sr,rHancoBoMy MoHI4ropI4Hry or 29 vapra
2016 roAa }lb 182118911531243133112918001220/105 <O uopx4Ke B3auMoAeficrnus
[paBooxpaHuTeJrbHbrx r4 r4Hbrx rocyAapcrBeHHbrx opraHoB Ha AocyAe6nofi cral:att
yronoBHoro cyAorrpou3BoAcrBa B cQepe Bo3Me[IeHr4q yruep6a, [pI4rII4HeHHoro
rocyAapcrBy npecrynJreHr4rMr4)), orupaloueMcf, Ha npaBa focyAapcrBa KaK

3aKoHHoro co6crseuHr{Ka lrMyrr{ecrBa, saQnxcrapoBaHHble B rpaxAaHcKoM u
yronoBHoM npoqeccyaJrbHoM 3aKoHoAareJrbcrBe Po ccrafi cr<oil @e4ep a\krvt.

5. IocyaapcrBaM lrJreHaM OAKE peKoMeHAyercf, rz3yrILITb oIIbIr
Pecuy6nuxr.r KasaxcraH no r{MrrJreMeHTaur,rr4 raHcTr4Tyra xoHSucxaqzH, He

ocHoBaHHofi ua ocyxAeHr4r4.
Irlucruryr xon0ucxaur4u, He ocHoBaHHoft ua ocyxAeHr{r.r, BbrpaxeH B pa3Aene

15 YronoBHo-npoqeccyanbHoro KoAexca Pecny6wrxu Kasaxcran - <IIpor43BoAcrBo

cryx6u
Poccraficxofi
KOHTpOnIo

nHKBr4AarIr4H

6esonacuocrr4
@e4epaqrz,

3a o6oporou

o xoHQucKarrr{r4 Ao BbrHecenufl rrpr4roBopa).


