ITIOCTAHOBJEHMUE

IlapnamenTckoii Accamb.ien
Opranusauun J[oroBopa o Ko/LIeKTHBHOI OesonacHocTH

O npoekre Pexomennauuii
f10 COBEPIICHCTBOBAHHIO 3aKOHOAATE/IbCTBA FOCYAAPCTB — Y/ICHOB OJIKB
B 00/1aCTH 3alIHTHI IPaB Ha Pe3y/IbTAThI HHTE/IeKTYaJIbHOM AesATe/IbHOCTH

Ilapnamentckast Accambnes Opranuzanuu Jlorosopa o KomneKTHBHON 6e3-
OMACHOCTH NMOCTAHOBISET:

1. IlpunsiTh PeKOMEeHIALUU 10 COBEPILEHCTBOBAHMIO 3aKOHOJATENBCTBA TOCY-
AapctB — uneHoB OJIKD B 06nactu 3ammTsl npas Ha PE3YIBTAThI HHTENIEKTYalbHON
nearenbHoCTH (nanee — Pexomennanum) (mpunararorcs).

2. HanpaButs ykasaHHble B MyHKTe | HacTosIero NIOCTaHOBJIEHUs] PekomeH-
Aallik B IIapjaMeHThI rocynapct — wieHoB OJIKB nis ucnoib30Banus B pabore mo
COBCPIICHCTBOBAHHIO 3aKOHO/JIATEIBCTBA FOCYAAPCTB — 4ieHoB OpraHu3aliy B COOT-
BETCTBYIOLIEH chepe.

3. Pasmectuts Pexomennaumu Ha odbuLmansHoM caiite 1 orny0JIMKOBAaTh B Ie-
daTHbIX MaTepuanax [lapnamentckoit Accambnen OJIKB.

IIpeacenarens

IlapramenTtckoii Accambaen OJIKB B. B. BOJIO/IUH

MockBa N\
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Ne 11-3.5 o



[Tpunoxenne
K mocranossenuio [TA OJIKb
oT 30 oxTa6ps 2018 roma Ne 11-3.5

PEKOMEHJIALIUN
N0 COBEPIIEHCTBOBAHHIO 3aKOHOAATE/IbCTBA rocynapers — yieHos OJIKB
B 00J1aCTH 3aLHTHI IPAaB Ha Pe€3yIbTAaThl HHTE/VIEKTYAIbHON AeSITeIbHOCTH

Ilpu paspaGortke HacTosIMX PexomeHnaumit  yurens NIOJIOXKEHHUS, CoIepiKaluecs B
CIICNYIOIMHX MEXTYHAPOHBIX 0TOBOPaX (COTNMALICHHSIX, IIPOTOKOJIAX):

Cornamenne 06 OCHOBHBIX TMPHHUHIIAX  BOCHHO-TEXHHYECKOTO COTPYIHHYECTBA MEXIY
FOCyHapcTBaMu — y4qacTHHKaMH JIOroBopa 0 KOJUIEKTHBHON Ge30MacHOCTH or 15 mas 1992 rona
(moxmucano 20 urous 2000 roja);

IIpoTokon o mopsiake ocymecTsienus KOHTPOJISL 32 LEJIEBBIM HCIIOJIB30BAHHEM IIPOLYKI[HH
BOCHHOTO Ha3HA4Y€HHUs, NOCTABIAEMON B pamkax COINANIEHHS 06 OCHOBHEIX MPUHIUIIAX BOCHHO-
TCXHHYECKOTO COTPYTHHYECTBA MEXKTY TOCYAAPCTBAMH — YYaCTHHKAMH JloroBopa 0 KOJIEKTUBHOM
6e3omacHocTH oT 15 Mas 1992 roja (moamnucan 7 okTsa6ps 2002 ronaa);

Cornamenne 06 onepatuBHOM 060pYNI0BaHUH TEPPUTOPHH, COBMECTHOM HCIIOIb30BAHUM
OOBEKTOB BOEHHOIA MHQPACTPYKTYPBl TOCYNapcTB — YjICHOB Opranuszanmn  Jlorosopa o
KOJUIGKTUBHOMU Ge3onacHocTH (moanucano 18 urons 2004 roja);

Cornamenue o B3auMHOM oGecrieueHHnH COXPaHHOCTH CEKpeTHOH MH(OpMaImu B pamkax
Opranusanuu Jlorosopa o KOJIEKTHBHOMN Ge30MacHOCTH (moamucano 18 urons 2004 roza);

IIporokon o BHeceHUU M3MEHEHMI U OMOHE U B IIpoToxon o mopsinke ocymecTBieHus
KOHTPOJIA 32 LENEBBIM HCIOJIB30BAHHEM MPOMYKIHUH BOEHHOIO Ha3HAYEHHUs, TOCTaBIAEMOH B
pamkax Coramenus o6 OCHOBHBIX NPHHIMIIAX BOEHHO-TEXHHYECKOrO COTPYHHUYECTBA MEXKIY
FOCyAapCTBaMK — y4acTHHKaMH JloroBopa 0 KOJUIEKTHBHON Ge3omacHocTH oT 15 mas 1992 roga
(monmucan 22 Hos6ps 2004 roja);

Cornammenue o B3auMOIeHCTBUY B 061aCTH PCKIIaMHO-BBICTABOYHOMN JEATENBHOCTH B chepe
BOCHHO-5KOHOMHMYECKOTO  COTPYJHMYECTBA MEXJAY TOCYapCTBAMU-UICHAME Opranuzanuu
Jlorosopa o KoJIeKTHBHOM Ge30macHoCTH (moarmcano 6 oxk6pst 2007 roza);

Cornamenye 0 JBrOTHBIX YCIOBHSX MOCTABOK CIICLUAIIBHOW TEXHUKH W CIIEUATBHBIX
CPCACTB JUISL OCHAIICHHS NPABOOXPAHUTENIBHBIX OPraHOB M CHEIHABHBIX ciyx0 rocymapcT—
wieHoB Opranusanuy Jlorosopa 0 KOJUIEKTHBHOM 6e30MaCHOCTH (moxnucano 6 oxtaGps 2007
roja);

Cornamenue o B3aumHolt oxpane TIpaB Ha pe3yJbTaThl MHTEJUIEKTYAIbHON JeSTETHHOCTH,
[IOTTy4CHHBIC W HCIOJB3yEMBIE B XOJE€ BOECHHO-DKOHOMHYECKOIO COTPYIHMYECTBA B paMKax
Opranusanuu Jlorosopa o KOJUIEKTHBHOMN 6e301aCHOCTH (mozxmucano 6 oktsiGpst 2007 rona);

Bropoit nporokon o BHecemmn nomonmenmii B Cornamenme o6 OCHOBHBIX TPHHIIMIIAX
BOCHHO-TEXHHICCKOTO COTPYAHUYECTBA MEXLY TOCYIapcTBAMH — y4acTHuKamu Jlorosopa o
KOJUIEKTHBHOH Oe3omacHocTH ot 15 Mast 1992 rona (moxmucan 6 oxts6ps 2007 roza);

Bropoit mporokon o BHecenumn momonHeHus B IIpotokon o mopsjke ocymecTBieHus
KOHTPOJIA 33 LENEBBIM HCIOJIb30BAHUEM MPOMYKIHH BOEHHOIO Ha3HA4YEHHUs, TOCTaBISEMOH B
pamkax Coramenust 06 OCHOBHBIX MPHHIMIAX BOEHHO-TEXHHYECKOrO COTPYAHHYECTBA MEXKIY
TOCYNapcTBaMK — y4acTHHKaMU J[oroBopa 0 KOJLIEKTHBHON Ge30macHOCTH oT 15 Mas 1992 rona
(moxnucan 6 oxts6ps 2007 roxa);
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IIpoTokon o0 MexaHu3Me OKa3aHUs BOEHHO-TEXHHYECKOIL IIOMOIIIA TOCYJapCcTBaM — YjieHaM
Opranmsammn  JloroBopa 0 KOJUIEKTHBHOIN 0€30MacHOCTH B CITyyasX BO3HHKHOBEHHUS yTpO3BI
arpeCCHH WM COBEPIICHHUS aKTa arpeccuu (MOoAIUCaH 6 okTs6ps 2007 roxa);

Cornamenue o coXpaHeHHH ClEMHATH3AHH NPENPUATHH U OpPraHHM3alMii, YYacTBYIOIIHX
B TIPOM3BOACTBE MPOIAYKIHMH BOCHHOTO HA3HAYEHHS B paMKax Opranmsanun  JforoBopa o
KOJIJIEKTUBHOM Oe3omacHocTH (moamucano 10 nexabpst 2010 roza);

Cornamenne o coTpymHHYECTBE rocynapcts — wuineHoB Opranmsamuu  [[orosopa o
KOJUIEKTHBHOH Oe30macHoCTH B 0671acTH pa3paGoTKw, IIPOM3BOACTBA, JKCILIyaTallud, pPEMOHTA,
MO/ZICPHU3ALNK, TPOICHAS CPOKOB OKCIUIyaTalHMH M  yTHIIM3ALUH OPOAYKIHUH BOEHHOI'O
HazHayeHus (mojmucano 10 nexabps 2010 roga);

Cornamenne 06 06mMX NPHHIMIAX — CO3TAHUS MEXIOCyIapCTBEHHBIX  HAy4YHO-
NIPOU3BOJICTBEHHBIX 00beMHEHUH B OpraHusamuu Jlorosopa 0 KoJUIEKTHBHOM G€30macHOCTH Mo
BBITYCKY MPOIYKIMK BOEHHOTO Ha3Ha4YeHHUs (moamucano 10 nexabps 2010 roja);

[Ipotokon 06 o6ecreueHUH TexHUYECKOH W MHPOPMAIIMOHHON  COBMECTHMOCTH
BOOPYXCHHS W BOCHHOH TEXHHKM CHJI H CPEICTB CHCTEMBl KOJUIEKTHBHON O€30MacHOCTH
Opranusanun JoroBopa o KOJIEKTHBHOM 6€30MacHOCTH (moanucan 10 nexa6ps 2010 rona);

Tperuit mpoTokon o BHecemmum uaMeHeHudi B Cormamenue 06 OCHOBHBIX IPUHIIHAITIAX
BOCHHO-TEXHHYECKOTO COTPYJAHHYECTBA MEXKAY TOCYAapCTBAMH — YYaCTHHKAMHE JloroBopa o
KOJUIEKTHBHOM Ge3omacHocT ot 15 mast 1992 roxa (moxmucan 10 nexabps 2010 roxa);

IIporoxon o BHecennn wusmenemmit B Corjamende o JIbrOTHBIX YCIOBHSAX IOCTaBOK
CIICUHAIPHOM TEXHUKH M CHELUAIBHBIX CPEJICTB IS OCHAIICHHS NPaBOOXPAHUTENILHBIX OPraHoB H
CTCIHANBHBIX CITy:KO rocyxapets-uieHoB Oprarusanuu J[oroBopa o KOJJIEKTHBHON Ge301aCHOCTH
oT 6 okxTA6ps 2007 roxa (moamucan 10 nexabps 2010 roxa);

IIpotokon o BHecenun usmenenuit B Corviaienue o B3aHMHOM 0GeCIEUCHHH COXPaHHOCTH
CEKpETHOH MH(opMamu B pamkax Opranusaimu JIOroBopa 0 KOJUIEKTHBHOM Ge30MacHoCTH oT 18
utoHs 2004 rona (moxmucan 19 nexa6ps 2012 ropa);

Cornalienne o COTPyAHHYECTBE TOCYIAapCTB — WICHOB Opranmsauun  Jlorosopa o
KOJUTEKTMBHOH 0€30MacHOCTH B 06JIACTH MEPEeBO30K BOMHCKHX H ApYruX (GOPMHPOBAHMM, HX
ABHKMMOIO MMYINCCTBA, @ TaKXe NMPOAYKIUHM BOSHHOIO Ha3HaueHHs (NOAmMcaHo 15 ceHTA0ps
2015 rona).

Kpome Toro, mpu paspaGotke wmacrosmmx Pexomenmarmit YYHUTBIBAJIIUCH TIOJIOXKEHHUS
CIIEAYIOMMX PCKOMEHIAMH M MOJC/IBbHBIX aKTOB, NPHHATHIX IlapiameHTcKo# Accambieeii
Opranusammu  JloroBopa 0  KOMIEKTHBHOH — 6E30M0acHOCTH (manee - IIA OJIIKB) u
Me:xnapnamenTckoit Accambiieeii rocynapcts — yyactHukoB CHI™ (nanee — MITA CHI).

Pexomenpanum mo cOnmKeHMIO W rapMOHM3AaUMHM HANMOHAILHOTO 3aKOHOJIaTeIbCTBA
rocynapcte — uwieHoB OJIKB B chepe obecneuenus HH()OPMAITHOHHO-KOMMYHHKAIIHOHHON
GesonacHoctu (mocranosnenue ITA OJIKB ot 27 HOs10ps1 2014 roma Ne 7-6);

PexoMeHganuu mo CcOMMKEHMIO 3aKOHOMATENHCTBA rocymapcts — wiaeHoB OJIKB 1o
BOTIpoCaM rocyapcTBeHHOM TaiHbl (mocranosienue [TA OJIKB ot 27 okT6ps 2010 roxa No
4-7);

PEKOMEHATEIbHbIH 3aKOHOAATENbHBIH akT «O HOPMATHBHEIX MPABOBBIX AKTAX rocy/1apcTB
— y4actHukoB CHI'» (moctanosienne MITA CHT ot 13 mas 1995 roja);

MOJIeNbHEIH Komeke MHTeIUIeKTyanbHOH COGCTBEHHOCTH IS rOCyZapcTB — YYaCTHHKOB
CHI (Ilpunsit Ha TpuanaTh 1€TBEPTOM IjIeHapHOM 3acenanuu MITA CHI™ (mocranoBnenue No
34-6 ot 7 anpens 2010 roga);
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MOZENbHBIH 3akoH «O6 oXpaHe NpaB Ha HaydHbIE OTKpeITUS» (IIpHHAT Ha TpuanATH
HCTBEPTOM IUTeHapHOM 3acenanuu MITA CHI (nmoctanossenue Ne 34-9 ot 7 anpens 2010 roga);

MOJENBHBINA 3aKk0oH «O rocynapcTBEHHBIX cexperax» (mocranoinenune MITA CHI or 16
utoHs 2003 roga Ne 21-10).

Taroke yureHbl MeXITyHApOIHBIE FOTOBOPBI B chepe MHTEIIIEKTYalbHOR COGCTBEHHOCTH,
Harpumep, Takue kak TPUIIC (Cornmamenne mo toproseM acrekram IpaB HMHTEJIEKTYaIbHON
cobcTBeHHOCTH B pamkax BTO), u pala  NOTOBOPOB, aJMHHHCTPUPYEMBIX BcemupHoit
OpraHHu3alKeil HHTEIIEKTYalbHOW COOCTBEHHOCTH.

1. OTHOmeHHSs B 06.,12CTH 3aIUTHI IPaB Ha Pe3y/IbTAaThl HHTE/LIEKTYAIbHOM JeATeILHOCTH,
3aKpeI/ICHHBIE B rPAKIAHCKHX KoJdeKcax rocyaapers-aienos OJIKb

bazoBbie mpaBoBEIe MONIOXKEHHUS, PEryIHPYIONME OTHOMEHHS B 0GIACTH 3alIUTHl IIpaB Ha
PE3YJILTATbl MHTEIICKTYaNbHO! NEesATeNbHOCTH B rocyaaperax — wienax OJIKB, 3akperuieHs! B
TpaXIaHCKHUX KoJekcax (nanee — I'K) aTux rocymapers.

Bmecre ¢ tem cnexyer otmMeTuth, uTo 06BEM PETryJIMpOBaHus, a TaKKe COJepiKaTeIbHbIE
ACICKTBL  TPAaBOBOTO 3aKPEIICHHA OTHOLICHHH B 06JacTH 3allMTBl NpaB Ha Pe3yJIbTaThl
MHTCJIEKTYaIbHON NeSTEbHOCTH B IPAXKIAHCKUX KOJEKCAX HMEIOT 3HAYHTETbHbIE OT/IHYMA.

Tax, Hanpumep, MOHATHE «MHTENIEKTYaIbHON COOCTBEHHOCTHY conepxures Toapko B 'K
Pecnybnuxu  Tadocukucman, Mox KOTOPOH MOHHMAIOTCS UMYIIECTBEHHbIE U (WJIH) JIMYHBIE
HCHMYIIECTBEHHBIC NpaBa B OTHOWICHMH PE3YJIbTATOB MHTE/UICKTYalbHOMN €sTeNTbHOCTH, CPECTB
HH/IMBUyalIM3alMK  y9aCTHUKOB ~TPAaXIAHCKOTO 000pOTa, WHAMBHAYAIH3aIHM [POLYKLHH,
BBIIIOJIHAEMBIX PAbOT UM YCIyT (CpeicTBa MHAMBUIYATH3AIMH), @ TAKXKe HHBIX IIPUPABHEHHBIX K
HUM OOBEKTOB. B HeM ke yCTaHOBJEHO, YTO COMepIKaHHe, OCHOBAHUS BO3HMKHOBEHHS, MOPSIOK
OCYIICCTBICHUA M IPCKPAUICHUA HMMYIIECTBCHHBIX M JIMYHBIX HEHMYIIECTBEHHBIX MpaB B
OTHOWICHUH OTACIbHBIX O0BEKTOB WHTEIIEKTyalbHOH cobcTBeHHOCTH ompenensiotes 'K u
Apyrumu  3akoHamH. 'K ycTamaBnuBaeT OCHOBHBIE BHIBI OOBEKTOB UHTEJUIEKTYaTbHOM
COOCTBEHHOCTH U OINpe/esseT obIme Havasa PETYTMPOBaHUS CBA3aHHBIX C HUMH MMYIIECTBEHHBIX
W JIMIHBIX HCMMYIIECCTBCHHBIX OTHOIICHHH. K OTHOIICHHSM HHTeIEKTyaqbHON COOGCTBEHHOCTH
NpUMEHAIOTCS HOpMBI I'K, B 9acTHOCTH mooxkeHus 06 00s3aTeNbcTBAX H JIOrOBOpax, €CJIU HHOE
HE MPEYCMOTPEHO 3aKOHAMH U HE BBITEKAET U3 CYIIECTBA PETYIUPYEMBIX OTHOIICHHH,

Cornacuo noctynmoit penakuuu 'K PecnyGruxu Apmenus’ YPEeryaupoBaHbel OOBEKTHI
MHTC/UICKTYalIbHOH COOCTBEHHOCTH, K KOTOPBIM OTHOCSTCH DE3YJIbTAThI UHTEJUIEKTYaTbHON
ACATCIILHOCTH M CPEACTBA WHIMBHyalH3alMH YYAaCTHHKOB T'PAXIAHCKOTO 06OpoTa, TOBApOB,
paboT uiu yeuyr.

B Pecny6bnruxe Kasaxcman x o6bexTam [IpaBa HHTE/UIEKTYaJIbHOH COOCTBEHHOCTH
OTHOCATCA pe3y/IbTaThl MHTEJICKTYAbHON TBOPYECKOH NEATENBHOCTH (B TOM YHCIIE IIPOU3BEACHHUS
HayKW, HM300pETCHHs, TONE3HbIC MOJENH, IPOMBILLICHHBIE obpasipl) ®  cpeacTsa
MHAMBUYaTH3AlMH y4aCTHAKOB IPaXKIaHCKOro 060pOTa, TOBapoB, paGoT UITH YCIIYT.

1 -
B PecriyGnvike ApmeHHs OCHOBBI pPeryTHpOBAHHA OTHOIIEHHH B cepe 3zawmTEl NpaB Ha

PE3YJITAThI HHTCIUICKTYalIbHOH IeATeIbHOCTH, 3akperuiensl B K Pecrry6nuku Apmenus ot 28 urons 1998
roga Ne 3P-239. OnHako momuoro tekcra ['K PecryGiikn Apmenus Ha pycckoM si3blke B aKTyanbHOM
COCTOAHMM (KaK W MHOMMX JPYIMX aHQlIM3MPYeMBIX 3aKOHOB) HET HM Ha opMLMaNBHBIX calTax
FOCYNapCTBEHHBIX OpraHoB PecriyGiinku ApmeHHs, HH B IPABOBBIX HHOPMALIMOHHBIX 6a3ax.
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B Kewpevisckoii  Pecnybnuke o6bekTaMu HUHTEJUICKTYaIbHOM COOCTBEHHOCTH  SIBJISIOTCS
PE3YJIBTATLI MHTEIICKTYATIbHOR JIEATEbHOCTH (IIPOM3BENEHAS HAYKH, M300pETeHHUs, I0JIe3HbIE
MOJEIH, IPOMBIILIEHHbIC 00pasubl, APyrHe pe3yibTaThl MHTEJUICKTYaIbHOW JeATEeTbHOCTH) H
CPEACTBA MHIUBAYalIM3alMH Y9aCTHUKOB IPaXIaHCKOTO 060poTa, TOBapoB, paboT H yCIIyT.

B Pecnybnuxe Taodocuxucman o6bexTaMu IpaBa HMHTE/UIEKTYaIbHOW COOCTBEHHOCTH
ABJBIFOTCA: PE3YTIBTATBI MHTE/UICKTYAIBHOM TBOPYECKOH JIeSTENBHOCTH (IPOU3BEICHHS HAYKH, BKJIIOYas
POTpamMMbl  [UIsl  JICKTPOHHBIX BBIYMCITMTENBHBIX MAIIHH, KOMIBIOTEPOB H 6a3bI JIaHHBIX ),
M300pETeHNs!, MOJe3Hble MOJIENH, TIPOMBIILICHHBIE 00pasIbl; CBEIEHHS, COCTABIISIOIIME CIIy)KeOHYIO
MM KOMMEPYECKYIO TalHy W Ip.; CPE/ICTBA HHMBHIyaTM3AIMH YIACTHUKOB IPaXKIaHCKOTro 000poTa,
TOBApOB, pabOT MM YCITYT; MHEIE Pe3yJIbTaThl MHTEIUICKTYaIbHOMH ST TbHOCTH 1 [IPUPaBHEHHBIE K
HUM Cpe/CTBA MHIMBUIyaM3aLUd, OXPAHSEMBIE B COOTBETCTBHH C 3aKOHAMH H MEXyHapOIHO-
IIPAaBOBBIMHU aKTaMM, IPU3HAHHBIMU PecryOiukoit TamkukucTan.

K’ oxpansieMbIM pesyibrataM HHTEIEKTYalbHON NEATETBHOCTH U [IPUPABHEHHBIM K HHM
CPEACTBAM MHIMBHAYAU3allMH OPHAMYECKUX JIHUI, TOBapoB, paGoT, ycuyr u IPEANPUSATHIH,
KOTOPBIM MpPENOCTABIISETCS IPaBOBas OXpaHa (MHTEJIEKTYalbHON co6CTBEHHOCTH), B Poccutickoil
Dedepayuu  OTHOCATCSA: 06a3hl AHHBIX, M300pETEHNs; II0Ne3HBIE MOJENH; HPOMBILIICHHbIE
00pasibl; CeKpeTHl POU3BO/CTBA (HOY-Xay) U Ip.

K' pesynbratam wunTenexryansrO# nestensHOocTH 'K Pecnybnuku Apmenus OTHOCHT:
TIPOM3BE/ICHUS HAYKH, H300PETEHHS, TIONE3HbIE MOJIEHN; TPOMBIILICHHbIE 00pas1bl; HEPACKPBITYIO
MH(QOPMAIHIO, B TOM YHCIIE CEKPETHI IPOU3BO/CTBA (HOy-xay) u 1p.

B oTHOImEHNN OXpaHsSEMBIX pe3yIbTaTOB HHTEUICKTyalIbHOM aestensHoctu ['K Pecnybnuxu
benapyce onpenenser, 4To B yCTAaHOBICHHBIX 3aKOHOIATETHCTBOM Clly4asX U IOpPSIKe MPU3HAETCs
HCKIIIOYUTEIPHOE NIPaBO (MHTEJUIEKTyaTbHass COOCTBEHHOCTH) IPaXIAHHHA HIH IOPHIUYECKOTO
JIMLa HA OXPAHAEMbIC PE3yNbTAaThl MHTC/UICKTYaIbHOH NESATENbHOCTH M IPHPABHEHHBIE K HEUM
CPeACTBA  MHIMBHAYQIM3ALUK  IOPHIMYECKOTO  JIMIQA,  HHAWBHIAYAIM3alHH  IPOXYKLIHH,
BBIIIOJTHAEMBIX paboT U yciyr (GHpMEHHOE HaMMEHOBAHHUE, TOBAPHbIHA 3HAK, 3HAK 00CITy)KUBaHHS U
T. 1), HCHOIb30BAHHE PE3y/IbTATOB  MHTEIEKTYaIbHOH COOCTBEHHOCTH H CpeICTB
HHIMBUAYAIU3AlMY,  KOTOPBIE  ABIAIOTCS — OOBEKTOM — HCKIIOYMTENBHBIX  IPaB,  MOJKET
OCYIIECTBIIATECSA TPETHUMH JIMIAMHE TOJIBKO C COIVIACHS IPaBo0OIaaTes.

YcTaHaBnuBas OCHOBBI HMHTE/UIEKTYanbHOH coGerBeHHOCTH, 'K Pecnybnuxu Apmenus
OHPCACIHIL, 19TO B CIy4asX U B MOPAIKE, YCTAHOBIEHHBIX ['PaXKIaHCKHM KOJEKCOM M IPYTHMH
3aKOHaMH, MPU3HACTCS UCKIFOUUTENFHOE MPaBo (MHTEJLIEKTyanbHas COGCTBEHHOCTB) TPaXKIaHIHA
WA IOPHIMYECKOro JMNa Ha OOBEKTHBHO BBIDAXKCHHBIC DE3yJbTaThl HHTEIIEKTYAIbHOM
ACATCILHOCTH M TIPUPABHEHHBIE K HHUM CPEJCTBA HHIMBHAYAIM3ALHM FOPHIMYECKOTO JIAIA,
MHIMBUYaIH3alMK IPOAYKIHUH, BBIIOJIHAEMBIX PaboT WM yciyr (GUpMeHHOEe HaHMEHOBAHHE,
TOBapHBIH 3HAK, 3HAK OOCITY)KUBAHUS U T.I1.).

I'K Pecnybnuxu benapyce 3axpemnser o6uve MONOXKEHHS O IpaBe IPOMBILIUICHHON
COOCTBEHHOCTH, YCTAHOBHUB, YTO PETYJIHPYIOTCS OTHOLIEHHUS, BO3HUKAIOIIIE B CBA3H C CO3JITaHHEM H
HCIIOIE30BAHUEM H300pETEHUH, MONE3HBIX MOJENEH, IPOMBIILIEHHBIX 06PA3LOB, CeTeKIMOHHBIX
JOCTHXKEHUH M C OXpaHod CeKpeToB IIPOU3BOACTBA (HOY-Xay), CPEACTB HMHIUBUAYaATH3aI[UH
YIaCTHHKOB TPaXAAaHCKOro 00opoTa, TOBapoB, paGoT, ycIyr (QUPMEHHBIX HAMMEHOBAHHIA,
TOBAPHBIX 3HAKOB M 3HAKOB 00CIyKMBaHHUs, reorpadudeckux ykasanuit). [Ipaso IIPOMBIIIJICHHOM
COOCTBEHHOCTH DACHpOCTPAaHSETCSs HA: H306pETEHHs; TOJIE3HbIE MOJIENIA; TPOMBIIILJICHHEIE
00pasiel; CeKpeThl MPOU3BOJICTBA (HOy-Xxay); npyrue oOBEKTHI POMBIILICHHON COGCTBEHHOCTH H



CPEACTBA HHIMBHIyalTU3allik Y4aCTHHKOB IPaXKIaHCKOTO 060poTa, TOBApOB, PaboT MK yCIYyT B
CiIyqasx, NpeayCMOTPEHHBIX 3aKOHOAATEIHCTBOM.

K undopmanmu, cocrapnsiomeit CIy)eOHYI0 Wiu KoMMepuecKyto Taitny, 'K Pecny6nuxu
ApMenus OTHOCHT cilydad, KOrha MHQOPMALUS HMeeT JACHUCTBUTEIILHYIO MM INOTEHIHATBHYIO
KOMMEPHECKYIO IIEHHOCTh B CHJIy HEM3BECTHOCTH €€ TPeThMM JIHIAM, K Heil HeT CBOGOIHOTO
AOCTyNa Ha 3aKOHHOM OCHOBAHMH M OONajarenh HHQOPMAIHMH [PUHUMAET MEPhl K OXpaHe ee
KOH(HICHIHAILHOCTH.

B I'K_Pecnybruxu Apmenus_u ['K_Pecnybnuxu Kaszaxcman_3akpemnysioTcss OCHOBAHUS
BO3HUKHOBCHHS NpaB Ha OOBEKTHI HMHTE/UIEKTYalbHON COGCTBEHHOCTH, a MMEHHO: IpaBa Ha
OOBEKTBI MHTEIUIEKTYaIbHOW COOCTBEHHOCTH BO3HHMKAIOT B cuiay (axkTa MX CO3JaHHS HIIH
BCJICACTBAC NPEOCTAB/ICHUS TTPABOBOH OXPaHbBI YIIOJHOMOYEHHBIM TOCYAapPCTBEHHBIM OPraHOM B
ClydasX ¥ B NOpsIKe, TPETyCMOTPEHHBIX [ paXkaIaHCKUM KOJIEKCOM WJIM HHBIMH
3aKOHOZMATC/ILHBIMU ~ aKTaMM;  YCJIOBHS  IIPE/IOCTABJICHHS IIPaBOBOM OXpaHbl HEPACKPHITOMH
MH()OPMAIMH ONIPeIeNIIOTCS 3aKOHOM.

B Pecnybnuxe Taodcuxucman_1ipaBo HHTEIEKTYaIbHON COGCTBEHHOCTH BO3HHMKAET B
pesyJbTate Co3aHus, 100 Havala UCTIOB30BAHHS, IO rOCYAAPCTBEHHOM PErHCTPAINH, @ TAKIKE
10 MHBIM OCHOBAHHAM, IIPEIYCMOTPEHHBIM 3aKOHAMH HJIM MEKIYHApOIHO-TIPAaBOBHEIMM aKTaMH,
npusHaHHbIME PecryOmukoit Takukucras.

3aKpervisisi MHTEJUIEKTyalbHblE [paBa M  BENIHBIE MpaBa, KOTOPbIE BKJIFOYAIOT
HCKIIOYUTETIbHOE  NPaBO,  SBISIOLICCCS HMYINECTBEHHBIM IPaBOM, a TaKKe JIMYHbIE
HCMMYIICCTBCHHBIC MpaBa M MHbIC IpaBa (MpaBO CIeJOBAaHMA, NpaBo xoctyma u ap.), 'K
Poccuiickoti Pedepayuu onpenesieT, YTO HHTEIUIEKTYalbHbIE IpaBa HE 3aBHCAT OT paBa
COOCTBEHHOCTH U MHBIX BEIIHBIX [PAB HA MATePHATLHEIN HOCHTE/b (BEILb), B KOTOPOM BBIPaXKE€HBI
COOTBETCTBYIOIIHE pe3ynbraT HUHTEJUIEKTyJIbHON JEeSATeTbHOCTH WA CpeACTBO
VHIMBUyanu3anuy. [lepexon npasa coGCTBEHHOCTH Ha BELIb HE BIEYET 3a OGO Mepexon HiH
IPeIOCTABICHUE HHTEIICKTYaIbHBIX MIPaB HAa PE3YJIbTaT UHTEJUIEKTYAIbHON JAEATEIbHOCTH WK Ha
CPCACTBO HHIMBHIYalU3alMU, BBIPAKECHHBIE B OTOH BEINHM, 3a HCKJIFOYEHHEM YCTAHOBJIECHHBIX
CIIy4aes.

B Pecny6auke Apmenus B OTHOIICHUH JINYHBIX HEUMYIIECTBEHHBIX H HMYIIECTBEHHBIX paB
Ha OOBEKTHl MHTEUIEKTYATbHOH COOCTBEHHOCTH ONPENENSeTcs, 4YTO aBTOPY pe3yJIbTATOB
MHTEJUIEKTYaIbHON NEATENbHOCTH TNPUHANNEKXAT B OTHOLICHAHM OTUX PE3yTbTATOB JIMUHbIC
HEHMYIICCTBCHHBIE W UMYIIECTBCHHbIC MpaBa. JIMYHbIE HEMMYIIECTBEHHBIE MMpPaBa MPHHAIIEKAT
aBTOPY HE3aBUCHMO OT €r0 MMYIIECTBEHHBIX IIPAaB ¥ COXPAHAIOTCS 3a HUM B ClIydae MEepPexXosa ero
MMYIICCTBEHHBIX IIPAB HA PE3yJIbTAThl HHTE/UIEKTYaIbHOM IESTENBHOCTH K JPYTOMY JIHILY.

B Pecnybnuxe Kasaxcman wu Kowpewisckoti Pecnybnuke yCTAaHOBIEHO, 9TO JIMYHBIE
HCHMYIICCTBEHHBIC NpaBa NPUHAJIEKAT ABTOPY HE3AaBHCHMO OT €ro0 HMYIIECTBEHHBIX IIpaB M
COXpaHSIOTCS 33 HMM B Cllyyae TME€pexoja ero  HMYIIECTBEHHBIX IpaB  Ha
Pe3yIbTaThl MHTE/IEKTYalbHOM ISATENBHOCTH K JApyromMy Juiy. IIpaBo aBTOpCTBa sBISETCS
JIUYHBIM HEMMYIICCTBEHHBIM IIPABOM U MOXKET MPHHAIEKATh TOIBKO JIHIYY, TBOPUECKHM TPYAOM
KOTOPOro co3/iaH pe3ynbTaT HHTE/UICKTYaIbHON JIeaTeNbHOCTH. [IpaBo aBTOpCTBA HEOTUYK1aEMO U
HenepenasaeMo. B ciydae ecim pesymbTaT co3maH COBMECTHBIM TBOPYECKHMM TPYIOM [BYX HIIH
otee UL, OHM NPHU3HAIOTCS coaBTOpaMu. Kpome Toro, B Pecnybnuxe Kaszaxcman yTOYHSETCS, 9TO
B OTHOHICHUH OTACIBHBIX OOBEKTOB HHTEUIEKTYAIbHOW COOCTBEHHOCTH 3aKOHOAATENIbHBIMU
aKTaMH MOXET OBITh OrpPaHMYeH KpYT JIMI, KOTOpbIe IPHU3HAIOTCS COABTOPAMHU MPOHM3BEACHUS B
LEJIOM.
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'K Pecnybnuxu Taoocuxucman, 3aKpeIUIsAs UMYMIECTBEHHbIE MPaBa WHTEJUIEKTYalbHOI
COOCTBEHHOCTH, ~OIpENeTHI, YTO O0OJIazaTels MMYIIECTBEHHBIX IIPaB  HHTEJUIEKTYaIbHOM
COOCTBEHHOCTH BIpaBe IO CBOCMY YCMOTPCHHIO OCYIIECTBIIATh, pa3pelars M 3alpernarh
HCIOJIE30BAHME  COOTBETCTBYIOINETO OOBEKTAa HMHTEIIEKTYaTbHOH COGCTBEHHOCTH JEOGEIM
criocoboMm u B moboi GopMme, eciu 310 He 3ampemeno ['pa/IaHCKUM KOZEKCOM HIIM JIPYTHMH
3aKOHaMH. VIMymecTBeHHbIE TpaBa B OTHOMIEHHH 00BeKTa UHTEJUICKTYaJIbHOH COOCTBEHHOCTH
MOTYT IPHHA/UIKATh OLHOMY JIMIy HJIA HECKOJNBPKMM JIHIAM COBMECTHO. B cllydasx,
NIPEAYCMOTPCHHBIX 3aKOHOM, HMYLIECTBEHHbBIC IIPaBa B OTHOIICHHH OJHOTO M TOIO Xe 06heKTa
MHTEIUICKTYalIbHOH COOCTBEHHOCTH MOTYT [PHHAIUIEKATh PA3HBIM JIMIAM H OCYILECTBIISATHCS UMH
HE3aBHUCUMO IpYT OT JApyra. B3anmMOOTHOINEHHS MO MCIONIB30BAHMIO 0OBEKTa UHTEJUIEKTYaIbHOM
COOCTBEHHOCTH, IIpaBa Ha KOTOPHIH IPHHAIEKAT HECKOIHKUM JMIAM COBMECTHO, ONPEIeIIAIOTCs
COraleHueM Mexny HuMH. IIpn oTcyTcTBMH Takoro cornmamenus crop o6 OCYILLECTBIICHHH
MMYIICCTBEHHBIX NPAB MHTE/UICKTYalbHOH COOCTBEHHOCTH paspemiaetcs B CyaeGHOM TIOpsIZIKeE.
Conepranue mpaBa MHTENIEKTYaIbHON COGCTBEHHOCTH XapaKTePU3yeTCs CIECAYIOIHM 00pa3oM:
o0JaaTeTio NpaBa MHTEIEKTYATbHON COGCTBEHHOCTH NPUHAIE)KAT UCKIIOYUTEIIbHBIE MIpaBa B
OTHOLICHUM pe3yNbTaTa MHTE/ICKTYalbHOH IEeATEIbHOCTH HIIM CPEICTBA HHJMBHIYaIH3aLHH,
KOTOpBIC 3AIMUIIAIOTCA B OTHOICHHH BCEX M KaXJIOTO; MCKIIOYMTENbHBIC IpaBa Ha pesyabTar
MHTCJIICKTYANIbHOH  NATENBHOCTH WM CPEACTBO HMHIMBHUAYAIM3ALUA BKTIOYAIOT JIAYHBIE
HCHMYIICCTBCHHBIC M MMYIIECTBEHHbIC IPABOMOYHS, COCTAB KOTOPHIX NPHMEHHTEIBHO K
KOHKPETHBIM 00BEKTaM HHTEJUIEKTYaTbHOM COOCTBEHHOCTH OIpeNeIsIeTCs 3aKOHOM C Y4ETOM
nosnoxenui I'paxxianckoro koaekca; mpasa o6/1a1aTenelf npas UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH
MOTYT OBITH OrpaHMYEHBl 3aKOHOM; TAaKH€ OrPAHHYEHHS He JO/DKHB HAHOCHTD yepo
HOPMATbHOMY HCIIONIb30BAHUIO 00BEKTOB MHTEILIEKTYaIbHON COGCTBEHHOCTH M YIEMIIATH JTHIHbBIC
HEHMYIIECTBEHHBIC PaBa aBTOpa. Ilepexo/ MMyIIECTBEHHBIX [IPAB 03HAYAET, YTO MMYIIECTBEHHBIE
paBa Ha OOBEKTbl MHTEILIEKTYAIbHOH COGCTBEHHOCTH MOTLYT NIePEIaBaThCsl JAPYTHM JIMIAM 110
AOTOBOPY WM NEPEXOAUTh K HHM Ha OCHOBAHWMH 3aKOHA; YCJOBHS JOTOBOPOB, YXYILIAKOIIHE
MONOXKEHUE  obnajaTenedl  TpaBa  WHTEIUIEKTYalbHOM  COGCTBEHHOCTH, IIPU3HAIOTCS
HEJICHCTBUTE/IBHBIMY; 3aKOHOM MOXKET OBITH yCTAaHOBJIEHA rOCYyIapCTBEHHAsl PETHCTpaIys
ONPENCICHHBIX BUJIOB JOTOBOPOB, CBA3AHHBIX C Iepeladyell MMYLIECTBEHHBIX IIPaB Ha OOBEKTHI
MHTCIUICKTYalIbHOH COOCTBEHHOCTH, a TaK)Ke HHBIX CIIy4aeB NEpexo/a Mpas Ha Takhe 06heKTH. B
OTHOLICHAN OCYIIECTBICHUS IIpaBa HHTEIICKTyalbHOH cobcrenHocTd, To 'K PecmyGmuku
TajkukucTan 3akperuiser, 4To mpasa HHTEJ/UICKTYaJIbHOH COOCTBEHHOCTH OCYLIECTBIIAIOTCS TIO
YCMOTPEeHHUIO o0najarens 5THX TpaB. B ciyuasx, IpeaycMOTPEHHBIX 3aKOHOM, HA 00JIamaTelis
MMYIICCTBCHHBIX IPAB MHTEJIEKTYAIbHOM COOCTBEHHOCTH B KAuyeCTBE YCJIOBHS ICHCTBHS 3THX
[paB  MOXKET BO3NAraThCss OOS3aHHOCTh 0 HCIOJIB30BAHMIO COOTBETCTBYIOIIETO 0OBEKTA
MHTCJUICKTYANIbHOH ~ COOCTBEHHOCTH;  IPH  OCYLUECTBIEHHH  IIpaBa UHTEJUIEKTYJIbHOM
COOCTBEHHOCTH HE JIOJKHBI HapyIIaThes TpaBa 06JiajaTeNell HHBIX 00bEKTOB UHTEJIEKTYaTbHOM
COOCTBEHHOCTH; MMYIIECTBEHHBIE MPaBa Ha OOBEKTHI MHTEJIEKTYIbHOH COOCTBEHHOCTH MOTYT
OCYIUECTBIATECA MHIAWBUAYATLHO WM Ha KOJUIEKTMBHOM OCHOBE; OCHOBHBIE TpeOGOBAaHHS K
YUPABJICHUIO IMYIIECTBCHHBIMU [IPaBaMH Ha KOJUIEKTHBHOM OCHOBE yCTAHABIMBAIOTCS 3aKOHOM.

3aKpeniss MCKIIOUHTENBHOE TIPAaBO ¥ IIPaBo coberBennoctn, 'K Pecnybnuku Apmenus
YCTAHOBHIJI, YTO HCKJIOYMTEIBPHOE IIPABO Ha PE3yJIbTaT HHTEJIEKTYaTbHOM AeSTEIbHOCTH WM
CPEICTBO  MHAMBHAYalTM3allMM  CYIIECTBYET HE3aBUCHMMO OT IIpaBa COOCTBEHHOCTH Ha
MAaTePHANIbHBIH 00BEKT, B KOTOPOM TaKoii pe3y/IbTaT HilM CPECTBO WH/IUBU1yaJIU3AIIMH BBIPAXKEHE.
B OTHOWIEHWM WCKIIOYMTENBHBIX TIpaB Ha OOBEKTHI HHTEIJIEKTYaJlbHOH  COOCTBEHHOCTH
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ONpPEHENICHO, 4YTO O00NafaTel0 HMYIIECTBEHHBIX NpaB Ha pe3yJabTaT MHTEJUIEKTyaIbHOM
ACATCILHOCTH NPUHAJUIEKUT HCKIIOYATENHHOE [PABO MPABOMEPHO HCIOMB30BATH 3TOT OGBEKT
MHTEIUICKTYANbHOH COOCTBEHHOCTH II0 CBOEMY YCMOTPEHHIO B JTHOGOi (opme 1 F06BIM crTocoGOM.
Vcnonk3oBanue Apyrumu mMuamMu 06HeKTOB HHTEJUIEKTYaJIbHOH COOCTBEHHOCTH, B OTHOIIEHHH
KOTOPBIX HX NPaBOOONAaTeNI0 NMPUHALICKHUT HCKIFOUUTENBHOE IIPaBO, JIOIYCKAETCS TOJBKO C
corimacus mpaBooOiajgareNs, €ciM HWHOE He NpeaycMoTpeHo 3akoHoM. OOnanmarens Bhpase
TICpe/iaTh MCKIOYUTENbHBIE TIPaBa JPYTroMy JIIY MOJHOCTBIO HIIM YaCTHYHO, BIIPaBE pa3pelIuTh
APyroMy MLy HCHONb30BATE OJTOT OOBEKT M BIPaBE DACIOPSAMTECS MM HMHBIM  He
IIPOTHBOPEYAIIMM 3aKOHY 06pa3oMm.

B Pecnybnuxe Kasaxcman_ucxmounTebHBIM NPaBOM Ha pe3yJIbTaT HHTE/UICKTYaJbHOMH
TBOPYECKOH JIEATCIbHOCTH HIIM CPEJCTBO MHIMBH/IYaTH3AIMH IPU3HACTCS UMYIIECTBEHHOE TPaBO
UX 00jafaTens HCIOIb30BaTh OOBEKT HHTEJUIEKTYaJIbHOW COOCTBEHHOCTH JIFOOBIM CIIOCOGOM 10
CBOEMY ycMOTpeHuio. Hcmonb3oBanue 06BEKTA HCKIIOUMTETBHBIX IIPaB JPYTHMH  JIMLIAMH
AOIYCKACTCA ¢ coracus npasoobnazgaresns 60 B HHBIX CIIy4asx, IPeayCMOTPEHHBIX 3aKOHAMH
PeciyOmuku Kasaxcran. O6mamarens HCKITIOYHTEIBHOTO IpaBa Ha OOBEKT HHTEJUIEKTYaIbHON
COOCTBEHHOCTH BIIPaBe IepeaTh 3TO IPaBo APYroMy JIUIlY MOJHOCTBIO MJIM YaCTHYHO, Pa3spelInuTh
HCII0JIb30BaTh OOBEKT MHTEIUIEKTYAIbHOW COOCTBEHHOCTH M PacropsiTATECS MM HHBIM 00pa3om,
CCJIH 3TO HE IPOTUBOPEYHT MOJIOKEHUAM [ "park1aHCKOro KoieKca U HHBIX 3aKOHOaTe IbHBIX aKTOB.

I'K Keipevisckoii  Pecny6iuku ycTaHaBIMBAET, 4TO 06IaNaTelIo HUMYIIECTBEHHBIX MpaB Ha
PE3YJIbTAT HHTE/ICKTYANIbHOH NEATENbHOCTH WM CPEJICTBO HHIMBUIYATM3AlHH IIPHHAUIEKHUT
HUCKJIIOUUTETBHOE paBo IIPaBOMEPHOTO HCII0JIb30BAHUS 3TOrO o0bekra
MHTEIIICKTYalIbHOH COOCTBEHHOCTH 110 CBOEMY YCMOTPEHHMIO B J060# (hopMe H JH0GBIM CITOCOGOM.
Hcnone3oBanne npyrumMu nunaMu oGBEKTOB UHTEJUICKTYyaJIbHOM COOCTBEHHOCTH, B OTHOIIECHHH
KOTOPBIX MX MpaBOOO/IA/ATeNI0 MPHHAIEKHT HCKIIOUUTETEHOE MPaBo, JIOITyCKAETCS TOJIBKO C
cornacus npaBoobianarens. O6nanaTesnb HCKIIOYMTENLHOTO IIPaBa Ha 0OBEKT UHTEJUIEKTYyJIbHON
COOCTBEHHOCTH BIIpaBe IepeiaTh 9TO PABO APYTOMY JHIY TOJHOCTBIO WM YaCTHYHO, Pa3pellnTh
APYTOMY JIUIY HCIIONB30BATh OOBEKT HHTEIUIEKTYATBHON COGCTBEHHOCTH H BIIPABE PACTIOPSAATHCS
MM HHBIM 00pa3soM, €Cld 5TO He NPOTHBOPEYHT MOJOKEHHAM | paskiaHCKOro Komekca u JOpyTUX
3aKOHOB. OrpaHd4eHHs MCKIIOYMTENBHBIX @paB, B TOM 4YHCIE IyTE€M IIPEJOCTaBICHHS
BO3MOXHOCTH ~ MCIOJI30BAHHA 00BEKTAa HMHTEJUIEKTYaTbHOM COGCTBEHHOCTH JPYTHM JIAIAM,
IPU3HAHUE STHX TPAB HECHCTBUTEIBHBIMU W MX MPEKpaIIeHHe (aHHYJIMPOBAHME) JOIYCKAIOTCS B
CilyHqasx, IHpenenax v NOpsAaKe, YCTAHOBICHHBIX ['paXkIaHCKUM KOJEKCOM M JPYTHMH 3aKOHAMH.
OrpaHuyYenHus MCKIIOYHTENBHBIX TIPAB JOITYCKAKOTCS IpA YCJIOBHMH, YTO TaKO€ OTpaHHYCHHE HE
HAHOCHT yIepda HOPMaNTbHOMY HCIIOJIb30BAHUIO 0OBEKTA MHTEIIEKTYaNIbHON COGCTBEHHOCTH 1 He
YIIEMJISCT 3aKOHHBIX HHTEPECOB MPaBO0OIaiaTeNe.

ITepexoxn ncxkmounTenbHEX mpaB K Apyromy muiy B Pecnybruke Apmenusi o3Ha4aeT, 4To
fIepeiada MMYIICCTBCHHBIX MpaB IO JOrOBOPY M HX II€PEXO] B MOPSJAKE YHHBEPCAIHHOTO
[IpaBoMNpeeMCTBa HE BICKYT 3a COOOM Iepefiady WM OrpaHHYEHHe IpaBa aBTOPCTBA M APYTHX
HEOTHYKIACMBIX H HETICPENIaBAEMBIX MCKIIIOUNTEIILHBIX IPaB. Y CIIOBUS Or0OBOpa O Mepenade HilH
OTPaHMYEHHMH TaKUX IPaB HUYTOXKHBL

Cornacno I'K Poccuiickoti ®edepayuu nepexon IpaBa COOCTBEHHOCTH Ha BEIlb HE BJICYET
3a COOO TEPeX0/1 MM MPEIOCTABIEHHE MHTEIUTEKTYaTbHBIX NpaB Ha pe3yJIbTaT HHTEUIEKTYaIbHOM
ACATEIIEHOCTH UJIH Ha CPEACTBO MHIMBHUJYAIM3aIMH, BEIPAXKEHHBIE B 9TON BEIIH, 38 UCK/IIOYEHHEM
YCTaHOBJIEHHBIX CITy4aes.
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B Pecnybruxe Kasaxcman wuckmounTenbHbe npaBa MOIYyT OBITh IepeJaHbl HX
paBooO/IaaTesIeM MOJHOCTBIO WM YAacTHYHO [10 Aorosopy apyromy mmny. K morosopy,
TPENyCMaTPUBAIOIIEMY TPEJOCTABICHAE HCKIIOYATELHOTO IIpaBa B NIEPUOJ €ro JeHCTBUA
APYTOMY JIIy Ha OTPaHMYEHHOE BPeMsl, IPHMEHSOTCS MPABHIIA O JIHIEH3HOHHOM JIOTOBOpE.

B Kuipevisckoii  Pecnybnuxe ycranoBimeno, uTo UMYIICCTBEHHBIE IpaBa Ha OOBEKT
MHTCIUICKTYaIbHOH COOCTBEHHOCTH MOTYT GObITh MepeNaHbl MPaBoo6/IafaTeIeM MONHOCTEIO HIIH
HacTAIHO IpyromMy JHMIy IO JOTOBOPY, a TaKXe MNEepPexoisiT o HacJI€JICTBY M B IOPSIKE
TpaBONPEEMCTBA NIPH  PEOPTaHHM3ALMK OPMIMYECKOr0 JMIa — HpaBooGIagaTels. ITepenaua
MMYIICCTBCHHBIX DB 1O JOroBOpy JMOO HX Iepexo] B TOpSIKe YHHUBEPCAJIBHOT'O
TpaBONPECMCTBA HE BJIEYET 3a COOOM mepenavy MM OrpaHMYeHHe IpaBa aBTOPCTBA M JIPYTHX
JIAIHBIX HeMMYINECTBEHHBIX MpaB. [leperaBaemMble MO JOrOBOPY HCKITIOUUTEBHBIE IIpaBa J{0JKHBI
ObITh B Hem onpezernens. K norosopy, IIPEIyCMaTPpUBAIOIIEMY IIPEI0CTABICHUE HCKITIOUUTEIHHOTO
TIpaBa B NMEPHOZ €ro ACHCTBUSA APYroMy JIMIlYy HA OIPaHHYEHHOE BPEMS, IIPUMEHSIOTCS IIpaBUiIa 0
JIMLECH3MOHHOM JIOTOBOPE.

3akpernisist CpOK NelcTBUs UCKJIFOUYUTEIIHOTO npasa Ha OOBEKTEI
MHTCIUIEKTYaNbHOH coOcTBenHocTH, I'K  Kewpewisckoii  Pecny6nuku YCTaHABJIMBAET, YTO
MCKUTIOYATEIBHOE TIPABO Ha OOBEKTBI MHTENUIEKTYalbHOM COOCTBEHHOCTH NEHCTBYeT B TeUeHHe
CpOKa, IMpPeIyCMOTPEHHOTO ['paKIaHCKMM KONEKCOM WIIM JPYTHMH 3aKOHAMH. JIH4HBIE
HCHMYIIECTBCHHBIC [IPaBa B OTHOICHHH OOBEKTOB MHTEIUIEKTYaIbHON COGCTBEHHOCTH JEHCTBYIOT
Oeccpouno. B crmywasx, NmpemycMOTPEHHEIX 3aKOHOM, AEHCTBHE HCKIFOUHTEILHOIO npaBa Ha
OOBEKTBI HHTEIUIEKTYAILHON COOCTBEHHOCTH MOMKET IIpeKpalaTbCs BCIEACTBUE HEUCIIOIL30BAHUS
€ro B TEUYCHHE ONPEETICHHOTO BPEMEHH.

OTHOCHTENBHO CPOKOB NEHCTBUS MMYILECTBEHHBIX npas 'K Pecnybruxu Taoxcuxucman
ONpPENCNIAET, YTO CPOKH NEHCTBHSA HMYIIECTBEHHBIX IPaB B OTHOIICHHH OTHEIBHBIX BHIIOB
O0BEKTOB HHTEIIEKTYaIbHO! COOCTBEHHOCTH, HOPSIOK HX HCUUCICHHS, OCHOBAHHS K HOPSIIOK UX
TIPO/UICHUS MM BOCCTAHOBJICHHS, @ TAKXKE OCHOBAHMS M TOPANOK JOCPOYHOTO HPEKpaIleHHs
JICHCTBHS TaKUX [IPAB YCTAHABIMBAIOTCS 3aKOHOM; T10 MCTEYEHHH CPOKA IeHCTBHS UMYIIECTBEHHBIX
TIpas, a TaKke B CIy4ac NOCPOYHOrO NMPEKPAIIEHHs JCHCTBUA TaKMX IIpaB COOTBETCTBYFOIIMI
O0BEKT MHTEIIEKTYaNbHON COGCTBEHHOCTH MEPEXOAUT B OGIIECTBEHHOE JOCTOsiHUE; obJanaTelns
MMYIICCTBCHHBIX IIPaB MOXET NPHHATH PEUICHHE O JOCPOYHOM IIPEKPAIIEHHM UX ICHCTBHS W
IIEPEXO0/I€ COOTBETCTBYIOLIETO O0BEKTa HMHTEIUICKTYAIbHOM COOCTBEHHOCTH B OOLIECTBEHHOE
AOCTOSHHUE, €CIIM HHOE HE YCTAHOBJICHO 3aKOHOM M €CIIM IIPH TOM HE HapyIIaroTCs IpaBa H
OXpaHsE€MbIC 3aKOHOM MHTEPECHI APYTHUX JIHII.

3aKpeniss UCKIIOUHTEIBHOE TIPaBo M MpaBo coGcTBenHocTH, 'K Kuipawisckoii Pecnybnuku
OHPEICIACT, YTO HCKIIOYHUTENIBPHOE MPABO Ha pe3yJbTaT HHTE/UIEKTYaJIbHOH NESTENBHOCTH HJIH
CPCACTBO  MHAMBHAyalU3allMd  CYIIECTBYET HE3aBHUCHMO OT I[paBa COOCTBEHHOCTH Ha
MAaTePHANbHBIH 00BEKT, B KOTOPOM TaKO# pe3ysbTaT MM CPEICTBO HHIMBHLYaTH3ALUA BBIPa’KEHBI.

B Pecnybnuxe Taoocuxucman Ha 1mpaBo HHTEJUICKTYalbHOH COOCTBEHHOCTH U IIPaBO
COOCTBEHHOCTH HAa MaTePHaNbHBIA HOCUTENb PacIPOCTPAHSIOTCS CllefyIolMe IpaBUia: IpaBa
MHTEJUIEKTYalbHON COOCTBEHHOCTH HE 3aBHCST OT IIpaBa COOCTBEHHOCTH WJIH MHBIX BEIIHBIX paB
Ha MaTCpUaJIbHBIH HOCHTENb, B KOTOPOM BBIPAKEH OGBEKT MHTEIUIEKTYalTbHOW COGCTBEHHOCTH
NePEXON MpaBa COOCTBEHHOCTH HAa MaTepHAIbHBIN HOCHTENh pe3yibTara UHTEIUIEKTY AJTbHON
ACATCIILHOCTH MM CPE/ICTBA MHIMBUIyaTH3alMK caM 110 cebe He BIedeT 3a co0oM mepefady HilH
IPEIOCTABICHUE ~ KAaKUX-THOO MpaB Ha  HCIONB30BAHHE  COOTBETCTBYIOLIETO  OOBEKTA
MHTE/ICKTYalIbHOH COOCTBEHHOCTH, BBIDOXKEHHOTO B 9TOM HOCHTEJNE, €CIH HHOE HE YCTAHOBJIEHO
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3aKOHOM; OCYILIECTBJICHHE COOCTBEHHMKOM MM JHOOBIM JPYTHM JIHIOM IIpaB B OTHOIIEHHH
MaTCpUAIbHOr0 HOCHTENS, B KOTOPOM BBIDaKEH OOBEKT MHTEIUTIEKTYaIbHOM COOCTBEHHOCTH, HE
AOJDKHO HapyllaTh IpaBa M OXpaHseMble 3aKOHOM HHTEpechl oliajareneii HMYIIECTBEHHBIX U
JINYHBIX HEUMYILECTBEHHBIX IIPaB Ha TaKOH OOBEKT.

B Pecnybnuxe Apmenus wu Kopewisckoii Pecnybiuke B OTHOLIEHWH JHIIEH3HOHHOTO
IOTOBOpa  yCTAHOBICHO, 4YTO IO  JIMLEH3MOHHOMY JOTOBOPY CTOpOHA,  00JIajaromas
HCKIIIOYHTE/IBHBIM NIPABOM HA PE3YNbTaT WHTEUIEKTYaTbHOH NEATeIbHOCTH HIM Ha CPEICTBO
WHIMBALYAM3AlMY  (JIMLECH3UAD), TIPEIOCTABISAET IPYrodl CTOpOHE (MMueH3MaTy) paspelneHue
HCTIOJIb30BATh COOTBETCTBYIOLINM OOBEKT HHTEIIEKTYalIbHOH COGCTBEHHOCTH. [Tpu stom T'K
Kuipewisckoil Pecny6iuku yTOdHSET, YTO JIHMIEH3MOHHBIN JIOTOBOP IMPEIIIOIaraeTcss BO3ME3IHBIM;
JIMICH3UOHHBIH JI0TOBOP MOXKET IIPeXyCMaTpUBaTh IPEOCTABICHHE muanensuary (1) mpasa
HCIIOJIb30BAHUA O0BEKTa HHTEIUIEKTYaJIbHOH COOCTBEHHOCTH ¢ COXpPaHEHHMEM 3a JIMIEH3HAPOM
TipaBa €ro HCIONB30BAaHMA M INpaBa BbIAAYM JIMIEH3UM JPYIHM JIMIAM (HEHCKIIOUMTEIbHAS
JIMUEH3HUsA), (2) IpaBa UCIIOIB30BaHUS 0OBEKTa UHTEJUIEKTYaIbHOH COOCTBEHHOCTH C COXPAHEHHEM
3a JIMICH3MApOM IIpaBa €ro HCHOJNb30BAaHWS B YaCTH, HE IIepeJaBaeMoll JMIEH3Hapy
(MCKIIOUMTENbHAS JTHIEH3Hs), (3) APYTHX BHIOB JIALEH3UH, JIOIIyCKAaeMBIX 3aKOHOM; €CJIH B
JIUICH3MOHHOM JIOrOBOpPE HE NPEIyCMOTPEHO HWHOE, JMIEH3HS CYMTAETCS HEHMCKIIOYHTETBHOM;
AOTOBOP O MHPEJOCTAaBICHUH JIMIEH3MATOM IIpaBa HCIOJIB30BAHUS OOBEKTAa HHTEIEKTYATBHOMN
COOCTBEHHOCTH JPYroMy JIALY IpPU3HAETCS CYGIHIEH3HOHHBIM aoroBopoM. Jlunensuar Brpase
3aKMOYaTh  CyONMUEH3MOHHBIH JIOTOBOD B  ClyYasX, HpPeIyCMOTPEHHBIX JIHIIEH3HOHHEIM
AOTOBOPOM; OTBETCTBCHHOCTD NEPE]l IMLEH3UAPOM 3a IEHCTBUSA CyONHIIEH3HaTa HeceT TUICH3MAT,
CCJIM JIHICH3HOHHBIM JI0TOBOPOM HE IpPEeyCMOTPEHO HHOE. Bianeinsily maTeHTa HMpHHAMLIEKHUT
HCKIIIOYUTEIEHOE TIPAaBO  MCNOJIB30BAHMS 3AINMIIEHHOTO IATEHTOM H300pETEHUs, II0JIe3HOM
MOZIe/H, MPOMBINLIEHHOT0 o0pasia IO CBOEMy YCMOTPEHHIO, BKJIIOYAs MPAaBO IMPOH3BOIUTH
IIPOAYKT C TNPUMEHEHHEM 3AIUUIICHHBIX pEIICHUH, MPUMEHSATh 3alULICHHBIE IATEHTOM
TEXHOJIOTHYECKHE MIPOLECCH B COOCTBEHHOM MPOM3BOJICTBE, POJABATH WM MPeJIIaraTh K POJIaKe
TIPOAYKTEIL, COACPXKAIIME 3AIIMINICHHBIE PEIUCHUS, HUMIIOPTHPOBATH COOTBETCTBYIOIIME HPOIYKTHL.
Apyrue nuua, uHble, YeM Biajelel] NaTeHTa, HEe BIPABE HCIIONB30BATH U300peTeHue, MOJIE3HYIO
MOZE/Ib, NPOMBIIUICHHBIH oOpasen 6e3 ero paspelieHHs, 3@ HCKITIOYEHHEM YCTaHOBJICHHBIX
3aKOHOM ciyyaeB. HapylieHneM HCKITIOUHTENBHOTO IpaBa Bajelblia NATEHTA [PU3HAIOTCS
HECAHKIIMOHUPOBAHHOC U3rOTOBIICHUE, IPUMEHEHUE, UMIIOPT, TIPEIOXKEHHE K POaKe, MPoIaxa,
MHOC BBC/CHHE B XO3AHCTBEHHBI 00OPOT MM XpaHEHHE C ITOM LENbI0 MPOAYKTa, COAEPIKAIIETO
3aMaTCHTOBAHHOE M300pETeHHe, MOJNE3HYI0 MOJENh WM IPOMBIILICHHBIH 0oOpasel, a TaKike
NPUMEHEHHE CrI0co0a, OXPaHAEMOro MaTeHTOM Ha H300pETeHHe, MM BBEIEHHE B XO3SHCTBEHHDI
000pOT MO0 XpaHEHHE C HTOM WENBIO NMPOAYKTA, H3TOTOBIECHHOTO HETIOCPEICTBEHHO CIIOCOO0OM,
OXpPaH;AEMBIM IaTEHTOM Ha H300peTeHNUe, MPU (YHKIIMOHUPOBAHUH MM SKCILTYaTallii KOTOPOTO B
COOTBETCTBHH C €r0 HA3HAYEHHEM aBTOMATHYECKH OCYIIECTBIAETCS NaHHBIA croco6. IIpomykrt
CUUTACTCs U3TOTOBJICHHBIM 3aIIaTEHTOBAHHBIM CITOCOOOM, [TOKA HE JOKA3aHO HHOE.

B I'K Pecnybnuxu Kasaxcman 3axpennsercs npaso Ha 3alIUTY HEPACKPBITON HHpOpMALIUU
OT HE3aKOHHOT'O HCII0/Ib30BAHMS, O3HAYAOLIEE, YTO JIUIO, IPABOMEPHO 00/1a/1ai0IIee TEXHUUECKOI,
OPraHH3aLMOHHOH WM KOMMEpYeCcKo# MH(OpMAIMedl, B TOM 4HCIe CeKpeTaMH IPOM3BO/CTBA
(HOy-Xay), HEM3BECTHON TPETHHM JMIAM (HepacKpbITas uH(bOPMAIIKS), UMEET [PABO Ha 3aIIUTY
OTOH HH(pOPMAUMM OT HE3aKOHHOTO HCHOJNB30BAHAS, €CIH  COBIIONCHEI YCTaHOBJICHHBIE
I'paxknanckum xonekcom yemosus. Ipaso Ha 3amuty HEPAaCKpPHITOH HHYOPMAIUK OT HE3AKOHHOTO
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HCIOJIL30BAHUSA BOSHUKACT HE3aBUCHMO OT BBIIOJHEHHS B OTHOIICHHH 3TOM MH(QOPMALMK KaKuX-
60 hopMaTbHOCTEI (€€ PErUCTPAIH, TOIYYEHHS CBHIECTENBCTB I T. IL.).

3ammra TpaBa Ha HHTEUIEKTYaTbHYIO COGCTBEHHOCTh B Pecnybauxe Tadocuxucman
IpEAyCMaTpUBALT, YTO OHA OCYLIECTBIIAETCH ONPEAENICHHBIMHU [ paXk1aHCKIM KOIEKCOM CIIOCOGaMH
C YH4ETOM CYIIHOCTH YIIEMJICHHBIX IIPaB U MOC/EACTBHH HapylIeHus: 3TUX 1pas. CIIoco0b! 3aIuTEI,
npenycmorpenssle B I'K, mnpumensiorcs mo TtpeGoBaHmio mpaBooGiazatels, OpraHu3alu
KO/UICKTMBHOTO ~ yNIpaBJICHUS HMYIIECTBEHHBIX IIpaB, a TakkKe — B IPEIyCMOTPEHHBIX
3aKoHONaTeNbeTBOM Pecry6iuky TaUKUKHCTaH Cilydasx — IPYTHMH JIMLAMH. OtcyTcTBHE BHHBI
HAapyUIATEN HE OCBOOOXKZAET €ro OT 00s3aTeNbCTBA IPEKPAIIEHHs HAPYLICHHS IpaBa Ha
MHTE/ICKTYalIbHYIO COOCTBEHHOCTb, M B OTHONIGHHHM €r0 IPUMEHSIOTCS MephI, KOTOpBIE
HallpaBJICHbI Ha 3allMTy TakuX mpaB. [lybimukamus mnocraHOBIEHHs cyma O COBEPIIEHHOM
HapylICHUH W TIPECCUYCHMH JCHCTBUIA, HapylIAlOIMX IIPaBO WM CO3JAIOMMX YIPo3y €ro
HapyIICHUS], OCYIIECTBIIACTCS TAK)KE HE3aBUCUMO OT BHHBI U 38 CUET HAPYIIUTEJI.

'K Pecnybnuxu benapyce 3aKkperuiser MpaBO HCIOIb30BAHHUS U300peTeHHs, MOJIE3HOU
MOJIENIH, NPOMBIIITIEHHOro oOpasua. B wacTHOCTH, ycTaHaBiamMBaeTcs, 4TO MATEHTOOOJIAIATeNIO
NPUHAIUICKAT HUCKIIIOYMTEIBHOE IIPaBO HA HCIOJIb30BAaHUE 3allaTeHTOBAHHBIX HM300pETEHHs,
TOJIE3HOH MOJENH, MPOMBIIIEHHOTO o6pasna. MCKIIoYMTeNbHOE TPaBo BKIIOYAET MPaBo
HMCIONb30BaTh  M300peTeHHME, MOJNE3HYI0 MOJENIb, IPOMBIIUIEHHBIH 06pa3ell IO CBOEMY
YCMOTPCHHIO, €CIIH 3TO HE HapyIIaeT IpaB JAPYIHWX JIMI, a TakkKe BKJIIOYAaeT MPaBO 3alpeliaTh
MCIIONB30BAHUE M300pETEHUs, MOJE3HOH MOJENH, NPOMBILLIEHHOTO 00pa3lna IpyrHM JIHIAM.
Vickmo4nTebHOE PaBO Ha HCIONB30BAHME 3allaTEHTOBAHHOTO H300DPETEHHS, IPEICTaBISIONIEro
co0of croco6 TONy4eHHs HPOAYKTA, DACIPOCTPAHAETCS M HA MNPOAYKT, HEIOCPEACTBEHHO
TNOJIyYeHHBIH 3THM cmocoboM. HapymeHueM HCKIIOYMTENBHOrO IpaBa IATEHTOOOJIAHATes
IIPU3HAIOTCS OCYIIECTBIICHHbIC G€3 €ro Coryacys: H3roTOBICHHE, IPUMEHEHHE, BBO3, IPEUT0KEHHE
K IpoJake, Mmpojaxka, MHOE BBEICHHE B IPaKAAHCKHH 00OpOT WM XpaHEHME IS JTHX Lelel
IIPOAYKTA, M3JETIHA, U3TOTOBJICHHBIX C MPUMEHEHUEM 3allaTeHTOBAHHBIX M300PETEHHUS, MOJIE3HON
MOZIE/IH, MPOMBIIUICHHOr0 00pasla, a TaKXe COBEpIICHHWE Ha3BaHHBIX JEHCTBHI B OTHOLIEHHH
cpencTBa, Npd (GYHKUMOHMPOBAHHM WIIM OKCIUIyaTalldid KOTOPOTO B COOTBETCTBHH C €0
HAa3HAYCHUEM  OCYLIECTBISACTCS CIOCOO, OXpaHSEMbIH [ATeHTOM; MPHMEHEHHE CIoco0a,
OXPaHAEMOro MAaTeHTOM Ha W300pEeTEHHE, MM BBEJCHHE B IPaXKIaHCKUH 060poT Mub0 XpaHeHHe
AT 9THX LENeH POJYKTA, U3TOTOBIEHHOTO HEMOCPEACTBEHHO CIIOCOGOM, OXPaHAEMbIM MAaTEHTOM
Ha u3o0peTeHue.

3akperuisisi CrocoOBl 3alMTEl MCKIIOYHTENBHBIX TIPAB HA OOBEKTHl HMHTEIIEKTYaIbHOM
cobersennoctd, I'K Keipevisckoti Pecnybauku_ycTaHaBIMBAET, YTO 3AIUTA HCKITIOUHTETBHBIX paB
Ha OOBEKThl MHTE/UIEKTYANbHON COOCTBEHHOCTH OCYIIECTBIAETCS MPELYCMOTPEHHBIMU KOIEKCOM
Cmoco0amMu, a TakKe: H3bATHEM MaTePHANbHBIX OOBEKTOB, C MOMOIIBIO KOTOPBIX HAPYIIEHbI
HCKIIOYHUTE/IbHBIE 1IpaBa, M MAaTepHaIbHBIX OOBEKTOB, CO3JAHHBIX B pE3yJbTaTe€ TaKOro
HapylmIeHHs; 00sA3aTebHOM IyONMMKanueil O JONYUIEHHOM HapyIIeHWH, C BKIIOYCHHEM B Hee
CBEJICHHA O TOM, KOMYy NPHHA[UIOKHT HAPYUIEHHOE MpaBO; MHBIMH  crocobamu,
IPETyCMOTPEHHBIMH 3aKOHOM. IIpM HapylleHWM m0oroBopa O CO3JaHMHM M HCIOJIB30BAHHH
pe3ybTaTOB HWHTEJUICKTYalIbHON [JEATEIbHOCTH M CPEICTB HHMBHIyaIM3AlldM IPUMEHSIOTCS
ofuue mpaBuiIa 06 OTBETCTBEHHOCTH 33 HAPYIICHUS 0053aTeNBCTB.

B Pecny6nuxe Taoocuxucman x cnocobam 3amuTel mHpaBa Ha HHTEJUIEKTYaJIbHYIO
COOCTBCHHOCTb MPUMEHHMBI clenylomue mnonoxenus 'K, B ciydae HapyUIeHUs] JTHYHBIX
HECHMYIICCTBCHHBIX MPaB aBTOpAa HMX 3allliTa OCYIIECTBIAETCS CIMOCOOAMH NpPH3HAHMS IIpaBa,
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BOCCTAHOBJICHHS MOJNOXKEHHUS, CYMECTBOBABIIETO 10 HAPYLICHUs [IpaBa, M MpeceueH s AeiCTBH,
HApYIIAIOUIMX MPaBo M CO3AAIOUIMX YIpoO3y er0 HApYIIEHHs, BO3MEIUEHHS MOPATBHOTO BPea 1
OIyOJIMKOBAHMS PEINCHHs Cyaa O JOMYIICHHOM HapylIeHWH. 3alluTa 4YeCTH, IOCTOMHCTBA H
JICTIOBOH pENyTalMK aBTOPA OCYIIECTBJIAETCS COTJIACHO MOIOIKCHHIM ['paxxnanckoro komekca. B
CIyqasx, NpeIyCMOTPEHHBIX 3aKOHOAATENbCTBOM PecryOmuku TaqkuKHCTaH, MHBIE JIMIA TaKKe
MOTYT NPUMEHSATE CIIOCOOb! 3aIIMTHI TMYHBIX HEHUMYIIECTBEHHBIX MPaB. 3amiuTa HMYIIECTBEHHBIX
TIpaB aBTOpa OCYIICCTBIISETCSA CIEAYIOIUMHE CII0COOaMH: IIPH3HAHKE [IPaBa; IpeceyeHue AeiCTBHUIA,
HapyIIAOMUX IPaBO WX CO3JAIOIIMX YIrPO3y €ro HApYIICHWs; BO3MENICHHE NPHYMHEHHBIX
YOBITKOB; KOH(HCKalUWs MaTepuasoB M 0GOPYHOBAHHS, ¢ MOMOIIBIO KOTOPBIX COBEPIIAETCS
HAapylICHHE, M MATEPUAbHBIX OOBEKTOB, CO3NAHHEIX B pe3y/lbTaTe TAKOTO HapyIICHHUS,
OIyOJMKOBaHME IOCTAHOBICHHS CyJa O COBEPIIEHHOM HAapyIIEHHH; HHBIE CIIOCOOEI,
IPETyCMOTPEHHBIE  3aKOHOJATEILCTBOM PecniyGnuku Tamxuxucran. B cllydasx,
TIpEyCMOTPCHHBIX 3aKOHOAaTeNbCcTBOM Pecny6muku Tapkukucran, nmpaBoo6GranaTensh MOKET,
B3aMCH BO3MCINEHMS NPHYUHEHHBIX YOBITKOB, TpeGOBAaTh BBIIATY AEHEKHOW KOMIICHCAIMH 3a
HapylICHUE YKa3aHHBIX MpaB. PasMep KOMIEHCAILMH ONPEENAETCS CyIOM, B 3aBHCHMOCTH OT
XapakTepa HapyUIEHUH U IPYruX 0OCTOATENLCTB. B cydae ecii IpoM3BOACTBO, PaCIpPOCTPAHEHHE
HJIH IPyToe UCII0JIb30BaHKE, a TAKXKE BBO3, IIEPEBO3Ka (MEPECUIKA), UM XPaHEHHE MATEPHATLHOTO
HOCHUTEJIs, B KOTOPOM BBIPOKCH pEe3yJbTaT HHTEUICKTYaJbHOM EATEIBHOCTH, CTAHOBHUTCS
NPUYMHOH HApYIIEHWs MNpaBa HA WHTEIUICKTYaJIbHYIO COGCTBEHHOCTb, TAKHE MaTepHATbHBIC
HOCHTEIN TIPU3HAIOTCA INOAJENBbHBIMH, I[OCTAHOBIECHHEM CyJAa BBIBOJATCS W3 OOpAllEHHS M
YHHYTOXKAIOTCA 0O€3 KOMIIEHCAllMH, €CIM B 3aKOHOJAaTenbcTBe PecryGmukn TapKHKHCTAaH He
NpeAyCMOTPeH MHOW mopsifok. OGopynoBanue, IpOYHe YCTPOHCTBA M MaTepHasbl, IIAaBHBIM
00pa3oM HCIIONb3yeMble MM IpeJHa3HAYCHHBIE JUTS COBEPIICHHS HAPYIICHHS MCKIFOUHTETBHBIX
[IpaB, IO IIOCTAHOBJCHHIO Cyla MNOAJICKAT M3BATHIO M3 OOpAICHHS W YHHYTOXKEHHIO 3a CUET
HapYIIHTEIA, €CIIM 3aKOHOAaTeNbCTBOM Pecnybnuku TaikuKuCTaH He MPEayCMOTPEHO MX H3BATHE
B TOMB3y rocynapcrtBa. C uenpio 00ecHedeHHs NOKA3aTeNbCTB [0 JelaM O HapylIeHWH
MCKTIOYUTE/IbHBIX IIPaB Ha MaTepUAIbHBIA HOCHUTENb, OOOpPYAOBaHUE, APYrHE YCTPOMCTBA H
MaTepHaibl, MOCPEACTBOM KOTOPBIX IIPEAINOJIOKUTENEHO COBEPIICHO HapyIIEHWE IpaBa Ha
MHTEJUICKTYalbHYIO COOCTBEHHOCTD, MOTYT OBITh IIPHMEHEHBI MEphI 00€CTICYEHH S, YCTAHOBICHHBIE
IpoLecCyalbHbIM 3aKOHOJATeNbCTBOM Pecrybiuky Ta/ukuKHCTaH, B TOM YHCIie HAJIOKEHHE apecTa
Ha 3TU OOBEKTHI.

Cormacio  T'K  Poccuiickoti  @edepayuu  aBTOpOM pe3yabTaTa MHTE/UICKTYaIbHOM
ACATCIBHOCTH MPU3HACTCA IPAXKIAAHIH, TBOPYECKHUM TPYIOM KOTOPOTO CO3JaH TaKOM pe3ynbrar. He
NIPU3HAIOTCS aBTOPaMM pe3yJibTaTa HMHTE/UIEKTYalbHONH NESTeNBbHOCTH TIpaKJaHe, He BHECIIHE
JITIHOrO TBOPYECKOrO BKJIa/a B CO3JIaHHE TaKOTO Pe3y/IbTaTa, B TOM YHCIIe OKa3aBIIUE €ro aBTOPY
TOJIKO TEXHHYECKOE, KOHCYJIBTAHOHHOE, OPraHM3alliOHHOE WM MaTepHabHOE CONEHCTBHE WIIH
NOMOIB JTHOO TOJBKO CHOCOOCTBOBABIIME O(QOPMIICHHIO TpaB Ha TaKOM pe3ylbTaT HIIH €ro
UCIIONb30BAHMIO, @ TaKXKe TpaXaaHe, OCYIIECTBIABIIAE KOHTPOJb 3a  BBIIOJHEHHEM
COOTBETCTBYIOIIMX ~ paboT. | VICKMOYMTENbHOE TIpaBO Ha  pe3ysibTaT  HMHTE/UIEKTYaTbHOM
ACSITETILHOCTH, CO3/IaHHBIA TBOPYECKUM TPY/OM, NEPBOHAYATBHO BO3HUKAET y €r0 aBTOpa, HO OHO
MOXET OBITh IIEPEaHO aBTOPOM JIPYTOMY JIHIy IO ZOTOBOPY, & TAKXe MOXKET MepeiTH K APyrHM
JILaM II0 WHBIM YCTAHOBJICHHBIM 3aKOHOM OCHOBaHHUAM. [IpaBa Ha pe3ysbTar HHTEJIEKTYaIbHOM
ACATEIIBHOCTH, CO3/IaHHBI COBMECTHBIM TBOPYECKMM TpPYAOM [IBYX H 0Oojee TIpaxiaH
(COABTOPCTBO), MPUHATIEKAT COABTOPAM COBMECTHO.
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B Pecnybnuxe Apmenus npaso mnpu3HaBaThCSA aBTOPOM pE3yJIbTaTa HMHTEJUICKTYaIbHOM
ACATENLHOCTH (TIPAaBO  ABTOPCTBA) SABIIACTCS JIMYHBIM HEMMYINECTBEHHBIM IPaBOM H MOXET
TPHHAJUIEIKATE TOJIBKO JIHLY, TBOPYECKUAM TPYIOM KOTOPOTO CO3aH Pe3yIbTaT MHTEILIEKTYaTbHON
JEATEIbHOCTH.

B Keipevisckoii Pecnybnuke aBTopy W300peTeHHs, MONE3HOH MOJENH, IIPOMBILIUICHHOTO
o0pasua NpuHajIexKaT IpaBo aBTOPCTBA M TPABO MPHCBOEHHS H300pETEeHHIO, TIOJIE3HOM MOJIENH,
MPOMBILIIEHHOMY 00pa3ily CleUMaTbHOTO HaMMEHOBaHHUs. [IpaBo aBTOPCTBA M APYrHe JMYHbIE
paBa Ha M300pETEHHUE, MONE3HYI0 MOJIENb, NPOMBIILICHHBIH 00pa3el] BO3HHUKAIOT ¢ MOMEHTA
BO3HMKHOBCHHUS TIpaB, OCHOBAHHBIX Ha IMAaTeHTE. 3a aBTOPOM H300peTeHHMs, MONE3HOH MOIeNH,
MPOMBIITIEHHOTO ~ o0pasua 3aKOH MOXET 3aKpeIUITh CHelUalbHBle IIpaBa, JLIOTHl H
TIpEUMYIIECTBA COLUAIBHOIO Xapakrepa. JIuIo, ykazaHHOe B 3asBKe B KaueCTBE aBTOpa, CUMTACTCS
aBTOPOM, IIOKa HE I0KA3aHO MHOE. B KauecTBe M0Ka3aTeNbCTB MOTYT PUBJIEKATHCS JTHIIE (haKTHI U
00CTOAITENBCTBA, CYIIECTBOBABIINEG /O BO3HWKHOBEHHS IpaBa. B  OTHOIIEHHH COaBTOPOB
M300pETeHNUS, MONIE3HOMH MOJIENH, IPOMBIILIEHHOT0 06pa3Iia YCTaHOBJIEHO, YTO B3aMMOOTHOIICHHUS
COaBTOPOB ~ M300pETEHHs, TMOJIE3HOH MOJEIH, IPOMBIILIEHHOTO 00pasla  OMpeaessoTes
COrMAlICHHEM Mex1y HumH. HeTBopueckoe coOmeHCTBHE CO3JaHUIO H300pETEHHs, IMOJE3HOM
MOZIENH, MPOMBIIIICHHOTO o0pa3na (TeXHHYecKas, OpraHM3allMOHHAas WM MaTeMaTHYecKas
TIOMOIIb, COACHCTBHE OYOPMIIEHHIO IIPAB M T. I1.) He BJIEYET 3a CO60i COaBTOPCTBA.

B orHOweHun mpaBoBON OXpaHBI H30GPETEHHs, MOJNE3HOH MOMENH, MNPOMBIILIEHHOTO
obpasua B Pecnybnuxe bBenapycb YCTaHOBIEHO, YTO OHH OXDAHSIOTCS TIOCYJApPCTBOM K
YIOCTOBEPSIIOTCS TATEHTOM.

B Keipewisckoil Pecnybnuke ipaBoBasi 0OXpaHa 00beKTOB HHTEILIEKTYaTbHON COOCTBEHHOCTH
BO3HHKAaeT B CHIy (haKTa MX CO3/laHHs JIMOO BCIICACTBHE NPEIOCTABJICHHS IIPABOBON OXPAHEI
YIOJIHOMOYEHHBIM TOCYJApPCTBCHHBIM OpPraHoM B CIydYasX H B IIOpSZAKE, IIPEIyCMOTPEHHBIX
['paxk1aHCKUM KOIEKCOM MTH  IPYTHMH 3aKOHamH. IlpaBoBas OXpaHa H300pETEHHS, [I0JIE3HOMN
MOJIE/IH, IPOMBIIIEHHOr0 00pasiia BBIPaXaeTcss B TOM, YTO NPaBO Ha M300pETEHHE, MOJIE3HYIO
MOJIENIb M MPOMBIIUICHHBIH 00pasell OXpaHseTCs MPH YCIOBHHM BBIJAuM IaTEHTa; TpeOOBaHWS,
IPEIbABIAEMBIE K H300PETEHHIO, MOJIE3HOH MOJENH, MPOMBILLIEHHOMY 00pasily, TpH KOTOPHIX
BO3HHMKACT IMpPaBO Ha IMOJy4YEHHE IIaTEHTa, IOPSAOK €ro BBIJAYM IIATEHTHBIM BEIOMCTBOM
YCTaHaBIMBAIOTCS 3aKOHOM.

YcoBust npaBoBoi 0XpaHE! H300peTEHNUs, OJIE3HON MOJIENH, MPOMBIILIEHHOT0 06pasia B
Pecnybnuxe Apmenus 3aKmoyaroTcs B CIEAYIOIIEM: [IpaBa HA M300pETEeHHE, MOJIE3HYI0 MOJEb H
MPOMBIIUICHHBI 00pasell OXpaHAIOTCA INPH YCIOBHM BbIAYM [aTEHTA; IIpaBOBAs OXpaHa
npenocrapisiercst (1) u300peTeHHIO, KOTOPHIM TNPU3HAETCS PpEIIeHHE, SBISIONIEECS HOBBIM,
MMefolee H300peTaTeNlbeKuii YPOBEeHb M NPOMBINUIEHHO NMPEMEHHMOe; (2) MOJIe3HOH MOoelnd,
KOTOpOH IpPH3HAETCS. KOHCTPYKTHBHOE BEIIONHEHHE CPEACTB MPOM3BOACTBA H  IPEIMETOB
notpebienus; (3) MNPOMBIILIEHHOMY 00pasily, KOTOPBIM MPH3HAETCS  XyIOKECTBEHHO-
KOHCTPYKTOPCKO€ DPEINCHHE H3JIE/IUs, ONpPEEIAIOIee ero BHEIIHUNA BHJ U SBJISIOINEECS HOBBIM,
OPUTHHAIBLHBIM M IPOMBIIIIEHHO IPUMEHUMBIM; TPeOOBaHUs, NPEAbSBIIEMblE K H300pPETEHHIO,
TIOJIC3HOH MOJIENH, NPOMBIIUIEHHOMY 00pasily, IpH KOTOPBIX BO3HHKA€T MPABO Ha IMOIyYeHHE
[IAaTCHTa, a TaKXKe IMOPSJOK €ro BbIAa4YM IMATEHTHBIM BEJOMCTBOM YCTAHABJIMBAIOTCS 3aKOHOM
Pecniy6muxu Apmenus «O nareHTaxy.

B Pecnybnuxe berapyce x TakuM YCIIOBUSIM OTHOCATCS CJIeTyIOIIME: TIpaBa Ha H300pETeHHe,
MOJIE3HYX0 MOJENTb M NPOMBIILIEHHBIH 00pa3el] OXPaHSIOTCS IMPH YCIOBHM BBIJAYM IATEHTA;
M300pEeTeHNUIO B 000 06/1aCTH TeXHUKH [PeI0CTaBIISeTCS IPaBOBasi OXPaHa, eCIi OHO OTHOCHTCS
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K IMPOIYKTY HJIK CIOCOOY, ABJIAETCS HOBBIM, HMEET M300peTaTe/beKuil YPOBEHb M MPOMBIILIEHHO
INPUMEHUMO; TI0JI€3HOM MOJEIBIO, KOTOPOH IIPEOCTAaBISAETCS IpaBOBas OXpaHa, NPH3HAETCS
TCXHUYECKOE PEIICHHUE, OTHOCSIIECECS K YCTPOWCTBAM, SBISIOIIEECS HOBBIM M IIPOMBINLICHHO
NPUMEHHUMBIM; TPOMBIIUICHHBIM 00pa3loM, KOTOPOMY IIPEIOCTaBIAETCS IIpaBOBas OXpaHa,
NPU3HACTCS  XYJOXKECTBEHHOE HIIM  XYJO)KECTBEHHO-KOHCTPYKTOPCKOE — pEIIEHHE  HM3JEIIHs,
OIpEZIENAIONIee €ro BHEIIHMH BHJI M SBJISAIOINEECS HOBBIM U OPHTHHAIBHBIM; TpeOOBaHWUS,
IPEABSIBIISEMbIE K H300pPETEHHUIO, TOJIE3HOH MOJENH, MPOMBIIUICHHOMY 00pasily, MpH KOTOPBIX
BO3HMKAeT MpaBO Ha I[IOJy4YeHHE IIaTEHTa, M IIOPAJOK €ro BBIJAYH ITATEHTHBIM OPraHOM
YCTaHABJIMBAKOTCS 3aKOHOAATEIHCTBOM.

B Pecnybnuxe Kasaxcman ycroBHs NpaBOBOW OXpaHbl M300pETEHHMs, IOJIE3HONM MOJIEIH,
IPOMBIIIJIEHHOT0 00pa3lia aHaJOTHYHBl TeM, YTO YCTAaHOBJIIEHBI B PecrmyOiuke ApMeHHs H
PecniyOnuke bBenapych (¢ He3HAUMTENbHBIMH pENAKIMOHHBIMA  pa3jMYUsMH). TpaBa Ha
u300peTeHre, TII0JIE3HYI0 MOJENbh W  IPOMBIIUICHHBIH 00pasell OXpaHSIOTCS MATEHTOM;
n300peTeHreM, KOTOpPOMY IPEJOCTaBIISI€TCS IIPaBOBask OXpaHa, MPU3HAETCS TEXHUYECKOE PEIIeHHE,
ABJIAIOLIEECS HOBBIM, HMMEOIee H300peTaTebCKUil YpPOBEHb ¥ IPOMBIIUIEHHO ITPUMEHHUMOE;
II0JIE3HOM MOJENbIO, KOTOPOH TpeloCTaBIsAeTCs IIpaBoOBas OXpaHa, MPH3HAETCS TEXHUYECKOEe
pelIeHue, sBIAIOIIEeCs HOBBIM U IPOMBIIUIEHHO MPUMEHUMBIM; IPOMBIIUIEHHBIM 00pa3ioMm,
KOTOPOMY INIPEAOCTABISAETCS IpaBOBas OXpaHa, IMPHU3HAETCS XYA0)KECTBEHHO-KOHCTPYKTOPCKOE
pEIIEHNE H3JENUs, ONpPENeSIONee ero BHEIIHUNW BUJ U SBJISIONIEECS HOBBIM, OPUTHHAJIBHBIM;
TpeOOBaHMsl, IPEIbABIIEMbIE K H300PETEHHUIO, TIOJIE3HOM MOJIENH, TPOMBIIUICHHOMY 00pa3ily, IpH
KOTOPBIX BO3HUKAET IMPaBO Ha IOJIY4YCHHE IaTE€HTa, MOPAJOK €ro BBbIJAYM YIOJTHOMOYEHHBIM
TOCY[apCTBEHHBIM  OpPraHOM  YCTAHABJIMBAIOTCS ~ 3aKOHOJATENIbHBIM  aKTOM;  II€pEYEHb
HETNIAaTEHTOCIIOCOOHBIX TEXHUYECKUX pEINEeHUH, XYJI0XKECTBEHHO-KOHCTPYKTOPCKHX PpEIICHUH
U3JIENIUH OTIpeIesiseTCs 3aKOHOAATEIbHBIMU aKTaMH.

B oTHOmeHUH M300peTeHus, MOJIE3HOH MOJIEH U NMPOMBILIIEHHOTO 00pa3iia, CO3JaHHbIX B
CBSI3U C BBIOJIHEHHEM CIIY)KeOHOr0 3aJaHus WJIM IpPU BBINOJHEHHH pabor mo gorosopy, B 'K
Poccuiickoii  ®@edepayuu  yCTaHABIMBAETCS, YTO U300pETEHHE, TIOJIE3HAsT MOJENb HIIH
IIPOMBILUICHHBIN 0o0pasel, co3JaHHble Pa0OTHUKOM B CBSI3U C BBIOJHEHHEM CBOHX TPYIOBBIX
00si3aHHOCTEH WJIM KOHKPETHOTO 3adaHus paloTojaress, IMPU3HAIOTCS COOTBETCTBEHHO
CIIy’)kKeOHBIM H300peTeHHEM, CITy>)KEOHOH MOJIe3HOW MOJENBI0O MM CIYXKEOHBIM IPOMBIIIICHHBIM
o0pa3ioM; IpaBO aBTOPCTBA Ha CIyxeOHOe H300peTeHHe, CIyKeOHYI0 MOJE3HYI0 MOAEIbL HIIH
CIIy’)KeOHBI TPOMBINUIEHHBIH o0pa3en MpUHALIEKUT pPaOOTHHKY (aBTOPY); HCKIFOYHUTEILHOE
npaBo Ha CIyxeOHOe H300peTeHHe, CIY)KEOHYIO IIOJIE3HYI0 MOJAEIb WM  CIIy)KeOHBIH
NIPOMBINUIEHHBIH o0pasell ¥ MpaBO Ha IOJYYEHHE MaTeHTa NpHHALIEKAT paboTONATEN0, €CIH
TPYIOBBIM HJIM TPaXXIAHCKO-IIPaBOBBIM JIOTOBOPOM MeEXIy pabOTHHKOM H paboTojaTeleM He
IPEyCMOTPEHO HHOE.

B Pecnybnuxe Apmenus mpaBo Ha IOJydYeHHUE MAaT€HTa HA U300pETEHNUE, MOJIE3HYIO MOJEIb,
NPOMBIIUICHHBIH 00paser, co3qaHHble pPaOOTHHUKOM IIPH BBINOJHEHHMHM MM CBOHMX CIYXKEOHBIX
o0si3aHHOCTEW HJIM KOHKPETHOTO 3a/laHus paboroaarens (ciryxe0Hoe u300peTeHue), IPUHAIEKUT
paboTomaTeIro, €ClIU 3TO MPEIYCMOTPEHO B JOTOBOPE MEXY HUMH.

B Pecnybnruxe Kasaxcman TpaBO Ha MATEHT Ha H300peTEHHE, IOJIE3HYIO MOJEIIb,
IPOMBIIUICHHBIH 00pasel, Co3aaHHble Pa0OTHHUKOM IIPH BBINOJHEHHH MM CBOHMX CIIy’K€OHBIX
00s13aHHOCTE! MM KOHKPETHOro 3amaHus paboroxpatens (ciykeOHble H300pETEHHs, IMOJIE3HBIE
MOJIEJIH, IPOMBIILJICHHBIE 00pa3Ilbl), MPUHAIICKHUT PabOTONATEIIO, €CJIH UHOE He MPEeLyCMOTPEHO
B JIOTOBOPE MEXKIY HUMH.
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B Keipevisckoii Pecnybnuke mpaBo Ha NOTyYeHHE [aTEHTA Ha n300peTeHue, MoJe3HyI0
MOJI€/Ib, TPOMBIIUICHHBIH 00pasel, Cco3JaHHble DPaGOTHHKOM IIPH BBINOJHEHHH HM CBOHX
CiyeOHBIX 00S3aHHOCTEH WM KOHKPETHOTO 3aJaHus paboToxaTes (cayxebHoe u300peTeHwmE),
MPUHAIICKUT PabOTOJATENIO, €CIIM 3TO IIPEIyCMOTPEHO B JOTOBOPE MEKAY HHMH. Pa3mep,
YCJIOBHA M IOPSOK BBIUIATBI BO3HArPaXICHHs aBTOPY 3a CiIyxeOHOoe M300peTeHHe, MOJIE3HYIO
MO/I€ITb, MPOMBILIICHHBIA 00pa3sell ONpeeNsIOTCs COrIAlleHHeM MeXIy HEM M paGoTomateneM. B
Clydae HCENOCTHIXKEHHA COIVIALICHHS pEIICHWE MPHHUMACTCA CYAOM. ECIM  HEBO3MOXHO
COpa3sMEpUTh BKJIaJ aBTOpa M paboTolaTeNss B CO3NAHHE CIIyXeOHOTO H300pETeHHs, MOJIE3HOI
MOJZIETM W/ NPOMBILUIEHHOr0 00pasua, 3a aBTOPOM IIPH3HAETCS IPaBO Ha MOJOBMHY BBITONBI
KOTOPYIO MOJIYYHJT UJIH JOJKEH OBLT IOJyYUTh paboTONaTE b,

B Pecnybauxe Tadoicukucman WMYIIECTBEHHBIE TpaBa Ha OOBEKT MHTEIUIEKTYaTbHOM
COOCTBEHHOCTH, CO3/IaHHBIH PaOOTHHKOM B CBSI3H C BBINOJHEHHEM CIYKeGHBIX OOS3aHHOCTEH MM
ciyKeOHOro 3ananus paboTomaTens (CiyKeOHbIH OOBEKT MHTEIIEKTYaTbHON COGCTBEHHOCTH),
IPHHA/UIe)KAT pabOTOAATENO, €CIM HHOE HE YCTAHOBJICHO 3aKOHOM HJIM HE MPEeLyCMOTPEHO
JIOTOBOPOM MeXy pabOTHHKOM U pabortonareneM. PaGoTHHKY, co3laBIIEMy CIy:KeOHBIH 0OBEKT
MHTEJUICKTYaJIbHOW COOCTBEHHOCTH, NMpPHHAIIE)KAT JMYHbIC HEUMYLIECTBEHHBIE MpPAaBa HA TaKOH
00BEKT ¥ MpaBo HAa BO3HArPaXIECHHE, pasMep, YCIOBAS M MOPSNOK BBILIATEI KOTOPOTO
ONPEAENIAIOTCS  IOTOBOPOM MEXIy pabOTHHKOM H paboTojaTeleM, €CId MHOE HE YCTAHOBJIEHO
3aKOHOM. B ciy4asx u mopsjke, yCTaHOBJICHHBIX 3aKOHOJATENbCTBOM, YKAa3aHHBIE IPaBa MOTYT
MePeXOUTh K pabOTHHKY, CO31aBIIEMY CITy>KeOHBINH 00BEKT HHTEIIEKTYaIbHOM COGCTBEHHOCTH.

3akpemiss pacnopsbkeHne mpaBoM Ha nateHt, K Kuipewisckoi Pecnybnuku_ompeenser,
4TO NpaBO Ha IIOJNYYCHHE IIATE€HTA, IIPaBa, BBITEKAIOUIME M3 PETHCTPAIMH 3asBKH, [PABO Ha
BJIaJICHUE NTATEHTOM W IIpaBa, BBITEKAIONIME M3 MAT€HTa, MOTYT OBbITh IMEpeJaHbl MOJTHOCTHIO WIIA
YaCTHYHO JAPYTOMY JIHILY.

B Pecnyb6auxe Benapyce ycTaHOBIEHBI (CPOKH JeHCTBHSA NMATEHTA): MATEHT HAa H300peTeHHe
— B Te4yeHue 20 jeT; MAaTeHT Ha MOJE3HYI0 MOJENb — B TEYEHHE IISATH JIET ¢ BO3MOIKHBIM
IIPOJUIEHUEM 3TOr0 CpOKa IMAaTEHTHBIM OPraHOM II0 XOJATaicTBY maTeHTooOanaTe s, HO He Goiee
9eM Ha TpH Troja, IAaTeHT Ha IMPOMBIIUICHHBIA oOpaszerny — B TeueHHe 10 JI€T ¢ BO3MOMKHBEIM
IIPOVICHUEM 3TOT0 CPOKa MATEHTHBIM OPraHOM I10 XOJaTalCTBY IMaTeHTOOONanaTes, Ho He 6olee
4YeM Ha IATh JIET.

B orHOmEennH u306peTenns, MoIe3HOM MOIeN WK IPOMBILNIIEHHOT0 06pa3ia, CO3JaHHbIX
IIPU BBIOJHEHUH paboT mo JoroBopy, B Poccutickoii Pedepayuu yCTaHOBIEHO, YTO IPaBO Ha
[IOJTy4EeHUE TIaTeHTa W HCKJIIOYHMTEILHOE IIPaBO Ha H300peTeHHe, MOJEe3HYI0 MOJEIb HIIH
IPOMBIIICHHBIA 00pasel, CO3JaHHbIE IIPH BBINOJHEHWH JOTOBOpa IOIPsIa WM JOroBOpa Ha
BBIIIOJIHCHUE HAYYHO-UCCJIEOBATEIbCKHUX, OIBITHO-KOHCTPYKTOPCKHX HJIM TEXHOJOTHYECKHX
paboT, KOTOpBlE NPAMO HE IPEAYCMATPUBAIM WX CO3[aHME, MPUHANIEKAT IOIPITIHKY
(MCTIOJTHUTEITIO), €CITH JIOTOBOPOM MEXK/TY HUM M 3aKa34MKOM He IPELYCMOTPEHO HHOE.

B Pecnybruxe Apmenus n Keipevisckoi Pecny6iuke aBTOp MOXET NpPUHATH Ha cebs 110
J0roBOPY 00s3aTeNIbCTBO CO3/aTh B OyIyllleM MpOHM3BeIeHHE, H300PETEHHE UM MHOH Pe3ysibTar
UHTEJUIEKTYaJIbHOM  JEATENIbHOCTH M  TIPEJOCTAaBHTh 3aKa34yWKy, HE SBJISIONIEMYCS €ro
paboTozarenem, HCKITIOUMTENbHBIE TIpaBa Ha MCIOJIB30BAHKE 3TOTO pe3yibTara. JOroBop JOIKeH
ONPENETIATh XapaKTep MOAJIEKAIIEr0 CO3JaHHUIO pe3yJibTaTa MHTEUICKTYAIbHOM IESTENbHOCTH, a
TaKKe LEIH WK crnocoOel ero mcmonb3oBanus. Ilpu stom B 'K Kwipewisckoii Pecnybauku
YTOYHAETCSA, HYTO JOroBOp, OOA3BIBAIOIIMH aBTOpa IPEJOCTABUTh KAKOMY-IMOO  JIHILY
WCKIIIOYUTENbHBIE IIpaBa Ha  HCIOJIL30BaHME JOOBIX  PE3yIbTaTOB  HMHTE/UICKTYaJIbHOM
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ACATEILHOCTH, KOTOPBIC 3TOT aBTOp CO34acT B OyayIneM, HHYTOXKEH; YCJIOBHS IOroBOpa O
CO3MIaHMH M HCIOJIB30BAHUK PE3yJIbTATOB MHTEIIEKTYAIbHOM AeSITeNbHOCTH, OrpaHHYHUBAIOIINE
aBTOpa B CO3JaHHK B OyayIeM pe3y/bTaTOB HHTEIUICKTYaIbHON AEATEIbHOCTH OIpPEIENEHHOTO
poza 1160 B onpeeseHHON 001aCTH, HUYTOKHBI.

B Pecnybruxe Kasaxcman THIEH3MOHHBIA JOTOBOP Ha MCIONB30BAHHE H300pETEHHMS,
TMOJIE3HOW MOJENH, MPOMBIIUIEHHOr0 00pasna, a Takke CyONMIEH3HOHHBIM [OroBop Ha
HMCTIOJIb30BaHHE HM300pETEeHHMs, MOJE3HOH MOJENH, NPOMBIIUIEHHOr0 00pasla 3akiIouaroTcs B
NUCBMEHHOW (opMe M MNOIIEKAT PErHCTPAlld B IATEHTHOM oprade (opraHmsanuu). IIpaso
HCIOJIb30BaHUS H300PETEHHUS, MOJIE3HOH MOJENH, IPOMBIIIIEHHOro 00pasiia 3aKII04aeTcss B TOM,
YTO TMATEHTOOOIANATeNIO NPUHAMLICKUT HCKIIOYUTEILHOE MPAaBO MCIIOIb30BAHMS 3alUIIEHHBIX
IIATEHTOM H300pEeTEeHHMs, MOJNE3HOH MOJENH, MPOMBIIIIEHHOr0 00pasia Mo CBOEMY YCMOTPEHHIO,
BKJIIOYasi MPaBO MPOM3BOAMUTL MPOIYKT C IPUMEHEHHEM 3allUIICHHBIX pPEIICHHH, MPUMEHSTH
3alUIIEHHBIC MTATEHTOM TEXHOJIOTMYECKHE IIPOIECCHl B COOCTBEHHOM IPOM3BOJCTBE, IPOJaBaTh
WM TIpeliaraTb K IpOJaXke H3AEIHs, COJAEp)Kallye 3allUIICHHBIE PEIICHHs, UMIIOPTUPOBATH
COOTBETCTBYIOIME HM3JENIUSA; JIPYTHe JIUIAa HE BIPAaBE HCIOJIH30BATh H300pETEHHUE, MOJIE3HYIO
MOJIe/Ib, IIPOMBIIUICHHBIH oOpasenr Oe3 paspelieHus MaTeHTooO aiaTeNss, 3a HMCKIFOYCHHEM
CJIy4aeB, KOI/la TaKO€ HCIIOJIb30BaHHE B COOTBETCTBUH C ['paXkITaHCKUM KOJEKCOM HJIH JPYTHMHU
3aKOHOJIATEJIbHBIMU aKTaMH He SIBJISIETCS HapyLICHHEM IIpaB MaTeHTooOJanaTels; HapylIeHHEeM
UCKJIIOYMTEIBHOTO IpaBa MaTeHTOoO00IaaTessl IPU3HAeTCsl HECAaHKIIMOHHUPOBAHHBIE H3TOTOBJICHHE,
IIPUMEHEHHE, UMIIOPT, IPEATIOKEHUE K IPOJaXe, IpoJiaXka, HHOE BBEICHHE B I'PaXkTaHCKHH 060poT
WM XPaHEHHE C JTOH ILEIbI0 H3/EIHs, W3TOTOBJIEHHOIO C NPUMEHEHHEM 3alaTeHTOBAHHBIX
n300peTeHys, MOIe3HOH MOJIEIM WM IMPOMBIILIEHHOro o0pasiia, a Takke MpUMEHEHHe crocoda,
OXPaHsEMOro IaTeHTOM Ha M300peTeHue, WK BBEICHUE B TpaKIaHCKUN 000poT MuOO XpaHeHHE ¢
9TOW UEJIBI0 U3JIENHUs, U3TOTOBIEHHOTO HEMOCPEJCTBEHHO CIOCOOOM, OXpaHSE€MBIM IIATEHTOM Ha
n300peTeHne;  U3JeNMe CYUTACTCS H3TOTOBJICHHBIM 3allaTeHTOBAHHBIM CIIOCOOOM, IIOKa He
Joka3aHo uHoe. [IpaBo mpexaenonb30BaHUS O3HAYaeT, 4YTO JHOOOE JHUIO, KOTOPOE 10 JaThl
npuopuTeTa HU300peTeHHs, TII0JIe3HOH MOJENIH, IIPOMBIIUIEHHOrO ofpa3ia J00pOCOBECTHO
ucnoyib3oBasio Ha Tepputopun PecnyOnmuku KaszaxcraH co3maHHOe HE3aBHCHMO OT aBTOpa
TOKIECTBEHHOE PEILICHUE WM CIENTa0 HEOOXOIUMBIE K 3TOMY MPHUTOTOBJICHHSI, COXPAHSET MPaBO
Ha JajbHelinee ero 0e3BO3ME3THOE HCIIOJIb30BaHHE 0e3 pacimupeHus o0beMa HCIOJIb30BaHMS,
JHMLO, J00pOCOBECTHO  HAyaBIee  HCIOJB30BaHWE  HM300pETeHHs, IIOJIE3HOH  MOJeNH,
IIPOMBIIUIEHHOr0 ofpa3ma Iocjie JaThl MPUOPUTETa, HO 10 JaThl OQHUIMATBHOM MMyOIuKaIuu
CBEJICHUH O BBIJaue IAaTeHTa Ha H300peTeHHe, IOJIE3HYI0 MOJENb, MPOMBIILICHHbIH o0paser,
00s13aHO 1O TpeOOBaHMIO MATEHTOOONANATENs TPEKPAaTHTh JalbHelIIee ucnoap3oBanue. OHAKO
TaKoe JIMLO He 005f3aH0 BO3MEIATh MAaTeHTO00a1aTeNt0 YOBITKH, IOHECEHHBIE UM B pe3yjbTare
TaKOI'0 UCIIOJIb30BAHUS.

[IpuMeHUTENPHO K NPOMBIIUIEHHOMY 00pa3ily, CO3JaHHOMY IO 3akasdy, B Poccuiickou
Deodepayuu YCTAHOBICHO, YTO INPaBO Ha IIOJy4YEeHHE MATeHTa W HCKIIOYUTEIbHOE IPaBO Ha
IIPOMBIIUIEHHBIN 00pa3el, CO3JaHHbIH 110 JOroBOpY, MPEIMETOM KOTOPOro ObLIO €ro co3jaHue (Io
3aKasy), NpPHHAUIeKAT 3aKa34yuKy, €CIH JOTOBOPOM MEXAY MOAPSIYMKOM (MCIIOJIHUTENEM) H
3aKa34MKOM He IPeyCMOTPEHO HHOE.

OTtHOcHTENBHO (M300peTeHus, MOJIE3HONH MOJENH, MPOMBIIUIEHHOro ofOpa3ia, CO3JaHHBIX
IIpY  BBHINOJHEHHH pabOT IO TroCylapCTBEHHOMY KOHTpPaKTy,) B Poccuiickon ®@edepayuu
YCTaHOBJIEHO, uTO (1) mpaBO Ha MOJIy4eHHE MATEHTa U UCKIFOYUTENIFHOE MPaBO Ha M300peTeHHE,
MIOJIE3HYI0 MOJIENIb WJIM IPOMBIIUICHHBIH oOpasel, Cco3JaHHble IPH BBIIOJHEHHUH paboT 1o
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TOCYapCTBEHHOMY ~KOHTPAKTy JUIi TOCYAApCTBEHHBIX HYXJ, INPUHAUIEKAT OpPraHH3alluH,
BBITIOJTHAIOIIEH IOCY1apCTBEHHBIH KOHTPAKT (MCIONHHUTEIIO), €C/IM B HEM HE IIPELYCMOTPEHO, UTO
5T0 MpaBO MNpUHAWNEKUT Poccuiickod @Denepamuu, OT WMEHH KOTOpPOM  BBICTYNaeT
TOCYIapCTBEHHBIA 3aKa34uK, MO0 COBMECTHO MCIOIHUTENO U Poccuiickoit ®enepanuy; (2) eciu B
COOTBETCTBHMHU C FOCYJAPCTBEHHBIM KOHTPAKTOM IIPAaBO HA MOJIyYEHHE IaTEHTa U UCKIIOYUTENILHOE
IpaBO Ha H300peTeHwe, MONE3HYI0 MOJeNb WM IPOMBIILUIEHHBIH 00pasel MpHHAIeKAT
Poccuiickoit ®enepaiuu, rocy1apcTBEHHBIN 3aKa34MK MOXKET MOJIATh 3asBKy Ha BbIIady [IATCHTA B
TCYCHHUE INECTH MECSALEB CO JHS €ro IMHMChbMEHHOIO YBEJOMJICHUS HCIOJHHUTEIEM O IMOJIyYEHHH
pe3ybTaTa MHTEJUICKTYaIbHOM JEATENbHOCTH, CIHOCOOHOTO K TMPAaBOBOM OXpaHEe B KauyecTBE
M300peTeHHs, TONE3HONH MOJENH MM IPOMBIIUIEHHOTO 00pasla; ecili B TEUeHHE yKa3aHHOTO
CpOKa roCyIapCTBCHHbIN MM MyHUIMIIAIbHBIA 3aKa3uMK HE MOJACT 3asBKY, [IPABO HA IOJydYEHHE
[IaTeHTa IPUHAIICIKUT UCIIOIHUTENIO; (3) €ClIM MpaBO Ha MOJIyYEHHE ITaTeHTa U MCKIIIOYHTEIBHOE
NpaBo Ha H300pETeHHE, MOJE3HYI0 MOJENb WM INPOMBIIUIEHHBIH 06pasell Ha OCHOBAHUM
roCcyJapCcTBEHHOro mpuHamiexkar Poccuiickoit ®enepanuu, HUCHOMHATENs 00sM3aH  MyTeEM
3aKJIFOYEHHUS COOTBETCTBYIOIIMX COIVIAIIEHHHA CO CBOMMHM pPa0OTHUKaMH ¥ TPETHHMHU JIHIAMH
npuobpecTn Bee mnpaBa uO0 obecneduTs HX NpHOOpeTeHHMe Ui Tepenadu Poccuiickoi
®eniepanyu; IpU 3TOM HUCTIOTHUTEb UMEET [IPaBO HAa BO3MEIIEHHE 3aTPAT, IOHECEHHBIX UM B CBS3H
C MpHOOpETEHHEM COOTBETCTBYIOIIMX IIPaB y TPEThHUX JIHI[, (4) €CllM NaTeHT Ha M300pETEeHHE,
IIOJIC3HYI0 MOJICNIb WJIM IPOMBIIUIEHHBIH o0pasel, COo3JaHHBIE IPH BBIIOJHEHHH paboT 110
rOCyJTapCTBEHHOMY KOHTPakKTy MJIi TOCYJapCTBEHHBIX HYXXI, NPHHAICKUT He Poccuifckoit
®enepanuy, mnaTteHTooONanaTenb 10 TPeOOBAHHMIO TOCYIapCTBEHHOIO 3aKa3uhka o00s3aH
NPEOCTaBUTh YKa3aHHOMY UM JIUIYy O€3BO3ME3JHYIO MPOCTYIO (HEHMCKIIOUUTEIbHYIO) JTHIIEH3HIO
Ha HCIOJIE30BaHME M300peTeHHs, IIOJIE3HOM MOJENM WM MPOMBIIUICHHOro ofpasna it
TOCYIapCTBEHHBIX HyXZ; (5) ecim mareHT Ha W300peTeHHe, IMOJEe3HYI0 MOJENb HIIH
IPOMBINUICHHBIH 00pasel], Co3aHHbIe NPH BBITOJIHEHHH paboT 110 rOCYAapCTBEHHOMY KOHTPAKTY
JUISE TOCYIapCTBEHHBIX HYXJ, IIOJYy4eH COBMECTHO Ha HMS MCIOJHHUTEIS H PoccHifckoif
Denepanuy, rocylapCTBEHHBIH 3aKa3yMK BIpaBe MPEAOCTaBHTH OE3BO3ME3IHYIO IPOCTYIO
(HEHMCKIIIOUUTEIIBHYIO) JTUIEH3MIO Ha HCIIOJIb30BAHME TAKUX M300pETEHHs, MOJIE3HON MOJIENH M
IIPOMBIIIJIEHHOT0 00pasia B LIeJAX BBITOTHEHUS pabOT WM OCYIIECTBIICHUS IIOCTABOK MPOIYKIIHH
JUISL TOCYIapCTBEHHBIX MM MYHHUIUIIAIBHBIX HYXJ, YBEJOMUB 00 3TOM HCHOJHHTENS, (6) eciu
UCIIOJIHUTENIb, IOJYYMBIIMM IATEHT Ha H300peTEeHHUe, IMOJIE3HYI0 MOJENb HJIH MPOMBIILICHHBIH
oOpa3sel Ha CBOE UMs, IPUMET PElIeHHE O JOCPOYHOM MpeKpalleHuH JeHCTBUS aTeHTa, OH 00s13aH
YBEJIOMHTL 00 3TOM rOCYyJapCTBEHHOI'O WJIM MYHHIUIATBHOTO 3aKa3yMKa W [0 ero TpeOOBaHHIO
niepeiaTh IaTeHT Ha Oe3Bo3Me31HON ocHOBe Poccuiickoii Deneparuu.

K ocoGenHOCTAM NpaBOBOM OXpaHBl M HCIIOJIB30BAHUS CEKPETHBIX H300pETCHHN B
Poccuiickoti ®edepayuu otHOCHTCs cienytomee: (1) mogava 3asBKM Ha BblIady IIaT€HTa Ha
CeKpeTHOe M300peTeHHe (3asBKa Ha CEKpeTHOe H300peTeHHE), PacCMOTPEHHE TAKOW 3asBKH H
oOpalienue ¢ Hell OCYIIECTBIAIOTCS ¢ COOJIIOICHHEM 3aKOHOIATEILCTBA O TOCYIapCTBEHHOM TallHE;
(2) 3a4BKM Ha ceKpeTHbIE H300PeTeHHsI, IJIsi KOTOPBIX YCTAHOBJIEHA CTENEHb CEKPETHOCTH «OCOOOM
BXHOCTH)» HJIM «COBEPIIEHHO CEKPETHO», a TaKXKe Ha CEKPETHble H300pEeTEeHHs, KOTOPBIE
OTHOCATCS K CPEACTBAM BOOPY)KE€HHsI M BOSHHOH TEXHHKHM M K METOIaM W CPeACTBaM B 00JIacTH
pa3BeIbIBATEILHON, KOHTPpa3BEAbIBATEIBHON U OINEPATHBHO-PA3bICKHOM JEATEILHOCTH H IS
KOTOPBIX YCTAaHOBJIEHA CTENEHb CEKPETHOCTH «CEKPETHO», IOMAIOTCA B 3aBHCHMOCTH OT HX
TEMAaTHYECKON IPUHAIJIEKHOCTH B ynosHoMoueHHbIe [IpaBurensctBom Poccuiickoit ®enepanuu
(enepanbHble OpraHbl MCIOIHUTENBHOM BIIACTH, [ OCYIapCTBEHHYIO KOPIOPALMIO MO aTOMHOM
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sHeprun  «Pocatom», T'ocyapcTBEHHYIO KOPIOpamMIO MO KOCMHYECKOH AeSTeNbHOCTH
«PockocMocy (YmoTHOMOYEHHBIE OpraHbl); 3asBKH Ha MHBIE CEKPETHBIE M300PETEHHs MOJAIOTCS B
(henrepasbHBIH OpraH HCTIOTHUTENBHOM BIIACTH 110 MHTEIUIEKTYATbHOM coGcTBeHHOCTH; (3) ecitu mpH
paccMOTpeHHMH  (elepalbHBIM  OPraHOM —HCIOJHUTENBHOM BJACTH M0  HMHTEIEKTYalbHOM
COOCTBEHHOCTH 3asBKM Ha H300peTeHue OyieT yCTaHOBJIEHO, YTO COJEpIKAIIUecs B Hell CBEICHHS
COCTaBJIAIOT rOCYJAPCTBEHHYIO TaiHy, TaKas 3asBKa 3aCEKPEYMBAETCS B MOPSIKE, YCTAHOBJIEHHOM
3aKOHOJATEJILCTBOM O TOCYAAapCTBEHHOM TallHe, M CYMTAETCS 3asBKOU HAa CEKPETHOE M300peTeHHe,
nyO/MKanus CBeeHHH 0 Takoi 3asBKe He IPOM3BOIUTCS; (4) 3aCeKpeunBaHMe 3asBKH, MOJAHHOM
UHOCTPAaHHBIM I'PAXTAHHHOM HJIM HHOCTPAHHBIM IOPHUANYECKUM JIMIIOM, He Jomyckaercs; (5) mpu
YCTaHOBJICHUH HOBH3HBI CEKPETHOTO M300pETEHMs B YPOBEHb TEXHHKH TAK)Xe BKJIIOYAIOTCS IIPH
YCIIOBUH UX 00JjIee paHHEro IPHOPHUTETA CEKPETHbIE M300pETEHNs, 3aaTeHTOBaHHbIE B Poccuiickoit
Denepanuy, U CeKpeTHbIE M300peTeHHsI, Ha KOTOpbIE BhIAaHEI aBTOpckue cBuaerensctBa CCCP,
€CII I OTHX HM300PETEHHH yCTaHOBIIEHA CTENEHb CEKPETHOCTH HE BBIIIE, YEM CTENEHb
CEKPETHOCTH M300pETeHHs, HOBH3HA KOTOPOTO YCTaHaBIHBAeTCs; (6) BO3paXKEHHE IPOTUB
pELICHUS, MPHUHATOrO II0 3asBKE Ha CEKPETHOE W300pETEHHE YIIOJIHOMOYEHHBIM OpPraHoM,
paccMaTpuBaeTCs B YCTAHOBJIEHHOM UM IIOPSJKE; PELICHHE, NMPHUHATOE IO TaKOMY BO3PaXXKEHHIO,
MOXKET OBbITh ocmopeHo B cyne; (7) K 3asBKaM Ha CEKpPETHbIE H300pETEHHs IIOJOKEHHUS O
npeoOpa3oBaHUM 3asBKH Ha H300peTEeHHE B 3asBKY Ha MOJIE3HYIO MOJIENb HE TIPUMEHSIOTCS.

B Pecnybauxe Taosxcuxkucman K mpaBaM Ha OOBEKTHI MHTEJLIEKTYAIBHOM COOCTBEHHOCTH,
CO3JIaHHBIM IIPH BBINOJIHEHUH IOCYIAPCTBEHHBIX KOHTPAKTOB (3aKa30B), MPHMEHUMBI CIICAYIOIINE
nonoxxkenus I'K: (1) mmymnecTBeHHble HpaBa Ha OOBEKT HMHTEJUIEKTYAIbHOW COOCTBEHHOCTH,
CO3JTaHHBIN 10 FOCYAapCTBEHHOMY KOHTPAKTY (3aKa3y) Ul FOCYAapCTBEHHBIX HYX]I, TIPHHAIE)KAT
Pecny6nuke TamkukucTaH, €CliM rocyJapcTBEHHBIM KOHTPAKTOM (3aKa30M) HE IMPeayCMOTPEHO
MHOE; (2) ecM MMYIIECTBEHHbIE IIpaBa Ha 00BEKT HHTE/UIEKTYAIbHOM COOCTBEHHOCTH, CO3aHHbII
10 TOCYIapCTBEHHOMY KOHTpakTy (3aka3zy) I TOCYAapCTBEHHBIX HYXJA, HE IIpUHAIJIekKaT
Pecny6nuke Tamxukucran, oGnagaresab MMYIIECTBEHHBIX MpaB M0 TPeOOBAHUIO TOCYAapCTBA
00s3aH 6€3BO3ME3JHO MIPEIOCTABUTH IPABO Ha UCIIOJIB30BAHUE TAKOr0 00BEKTa HHTEJIEKTYATBHON
COOCTBEHHOCTH JUIS TOCYJAPCTBEHHBIX HYXKI; (3) B TaKHX CIIydasx CO3IaTeNo (aBTOpy) pe3yibrara
TBOPYECKOW MEATEILHOCTH, HE SBIAIOINEMYycCs o0siafaTesleM HMYIIECTBEHHBIX IIpaB Ha HEro,
NIPUHAJUIeKAT JTMYHbIE HEUMYIIIECTBECHHBIE IIpaBa Ha TaKOHW pe3ysIbTaT U IPaBO Ha BO3HATPAXKIACHUE,
BBIIIJIaYMBaeMoe o0azaresieM MMYIIECTBEHHBIX NpaB Ha TaKOH pe3yibTar. Pasmep, yciaoBus u
TOPSIZIOK BBIIJIATHEl BO3HATPAXIEHHs ONPEAEIISIOTCS JOTOBOPOM MEXIY co3aareieM (aBTOpOM) M
obaziaTeseM UMYIIECTBEHHBIX IIPaB, €CJIH HHOE HE YCTAHOBJIEHO 3aKOHOM.

B Poccuiickoii @edepayuu TocyqapCTBEHHAs PETHCTPAIUsA CEKPETHOTO H300pETEHHS B
I'ocynapctBeHHOM peectpe u3o0petenuii Poccuiickoit Geneparyu v Bijiaua aTeHTa Ha CEKPETHOE
U300pEeTeHHE  OCYINECTBIAIOTCS  (pefepalibHBIM  OpPraHOM  WCIIOJHHUTEIBHOM  BIIACTH IO
UHTEJUIEKTYaJIbHOH COOCTBEHHOCTH WJIM, €CJIM pEUIeHHe O BblJavye IaTeHTa Ha CEKPETHOe
U300peTeHNe MPUHATO YIOJHOMOYEHHBIM OPraHOM, 3THM OpraHoM (B TaKOM Cilydae MOCJIEIHHN
yBeIOMJIsleT 00 3TOM (efepanbHbIl OpraH HCIOJHUTEIBHOM BJIACTH [0 HMHTEJUIEKTYAIbHON
COOCTBEHHOCTH).  YIOJHOMOYCHHBI OpraH, OCYIIECTBHBIIMN PErHCTPAIlMIO  CEKPETHOTO
U300peTeHNs M BBLIABIIMM Ha HEro MaTeHT, BHOCHT W3MEHEHHMS, CBA3AHHBIE C HCIPABJIECHHEM
OYCBHIHBIX M TEXHHYECKHX OINHOOK, B TATEHT Ha CEKpeTHOoe u300peTeHHe M (WIIHN)
["ocynapcTeennslii peectp u3obperenuii Poccuiickoit @enepanun. B oTHOMEHHH pacpoCTpaHEHUS
CBCJICHHH O CEKPETHOM M300pETEeHHMH YCTAHOBJIEHO, YTO CBEICHHS O 3asBKaX M IIaTEHTaX Ha
CEKPETHbIE U300peTeHHMs, a TaKkKe 00 OTHOCSINUXCS K CEKPETHBIM M300pETEHHSM H3MEHEHHSIX B
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['ocymapcTBeHHOM peectpe u3oOperenmii Poccuiickoit Denepanyn He MyOIMKYIOTCS, Iepenaya
CBEJICHHM O TaKUX MaTEHTaX OCYLIECTBISETCS B COOTBETCTBHH C 3aKOHOJATENHCTBOM O
TOCY/apCTBEHHOH TaliHe. VI3MEHEHHE CTENEHH CEeKPETHOCTH M PAcCeKpeunBaHME H300peTeHHit, a
TAK)X€ U3MEHEHHE U CHATHE IPH(OB CEKPETHOCTH C JOKYMEHTOB 3asIBKH M C MATEHTa HA CEKPETHOE
M300peTeHHE  OCYIIECTBISIOTCS B IOPSAAKE,  YCTAHOBJIEHHOM  3aKOHOJATENbCTBOM O
TOCY/IApCTBEHHOM TaiiHe. IIph NOBBINEHMM CTENEHH CEKPETHOCTH W300peTeHHs (eaepanbHbIil
OpraH HCIONHUTEIPHON BJACTH II0 MHTEJUIEKTYalbHOM COOCTBEHHOCTH I€peqaeT JIOKYMEHTHI
3aiBKH Ha CEKPETHOE W300pETEHHE B 3aBHCHMOCTH OT MX TEMATHYECKOH NPUHAIIEKHOCTH B
COOTBETCTBYIOIIHH YIIOJTHOMOYEHHBIH opraH. ITpn MOHIKEHNH CTENeHH CEKPETHOCTH H306peTeHNUs
JabHEHINee PAacCMOTPEHHE 3asBKH Ha CEKPEeTHOe H300pETeHHe OCYIIECTBIAETCS TeM IKe
YIOJIHOMOYEHHBIM OPraHOM, KOTOPBIH [0 3TOr0 paccMaTpHBall 3asBKy. [IpH pacceKpedMBaHHU
M300pETeHNUS yIIOTHOMOYEHHBIH OpraH Mepe/aeT HMEIONHUECS y HEro PacCeKpeyeHHbIE JOKYMEHTEL
3a4BKH Ha U300peTeHue B (elepabHBI OpraH HCIOJHUTENLHOM BIACTH 1O MHTEUIEKTYaTbHOM
COOCTBEHHOCTH, KOTODBIH OCYINECTBISIET [albHEHIIee pPacCMOTPEHHE 3asBKH. Y CTaHOBIIEH
CICAYIOIUM MOPSIOK NPU3HAHHS HEJICHCTBHTENIBHBIM [ATEHTa Ha CEKPETHOE M300peTeHHe,
BBIZIAHHOT'O YIIOJIHOMOYCHHBIM OPraHOM: BO3Pa)KEHHE IIPOTUB BBIIAYH YIOJTHOMOYEHHBIM OPraHOM
MIATEHTa Ha CEKPETHOEe M300peTeHMe IOJAaeTcs B YIOJHOMOYEHHBIM OpraH, pacCMaTpUBAETCS B
YCTaHOBJICHHOM UM MOPS/IKE, YTBEPHKIAETCS PYKOBOAUTENIEM 3TOrO OpraHa, BCTYIIAET B CHIIY CO
JHS €r0 YTBEP)KACHUS M MOXET OBITH OCHOPEHO B cyne. VICKIIOYHMTENbHOE MPaBO Ha CEKPETHOE
M300peTeHne MpEANosaraeT, 4To MCIOJIb30BAHHE CEKPETHOTO HM300pETeHHs M pacIopsKEeHHe
UCKTIOYUTEIbHBIM [PaBOM Ha CEKPETHOE H300peTeHHe OCYIIECTBISIOTCS ¢ COOJIOIEeHHEM
3aKOHOJIATENIBCTBA O TOCYJapCTBEHHOM TaliHe; Iepexo/l HCKIIOYUTEIBHOrO MpaBa 1o J0roBopy 06
OTYY)XJICHUU TMAaTeHTa, INPEJOCTAaBJICHHE IIpaBa MCIIOJIb30BAHHUS CEKPETHOrO H300pEeTEHHs 110
JIMUEH3UOHHOMY JIOTOBOPY IOJIEKAT FOCYJApCTBEHHON PErUCTpAlldi B OpraHe, BhIIABIIEM MTAaTeHT
Ha CEKpPETHOE M300peTeHHe, WM €ro MpaBOIPEeMHHUKE, a [PH OTCYTCTBUH MPABOIPEEMHHMKA — B
(enepanrbHOM OpraHe WCIOJIHHTENBHOM BIACTH [0 HHTEUIEKTYyaTbHOH COOCTBEHHOCTH, B
OTHOIIECHUH CEKPETHOTO M300PETEeHHs HE MOMYCKAIOTCS MyOIMYHOE MPEUIOKEHHE 3aKIFOUYUTh
ZIOTOBOp 00 OTYY)XJEHHU IIaTeHTa ¥ 3asBlICHHE 00 OTKPHITOM JIMIEH3UH; NPUHYIUTEIbHAS
JIMLIEH3Us B OTHOUIEHHH CEKPETHOIO H300pETeHUs He IPEIOCTaBIIAETCS; OOpallleHue B3bICKAHHs Ha
UCKJIFOYUTEIBHOE TIPaBO Ha CEKPETHOE N300peTeHHEe He I0IyCKaeTCs.

3aKperuisas MpaBo UCIOIB30BAHUS PE3yJIbTATOB HHTEJIEKTYAIBHON JEITETHHOCTH B COCTABE
eIUHOM TexHosoruM, B Poccutickoii Dedepayuu Onpenensiercs, 4YTO EIUHOW TEXHOJIOTHEH
MIPU3HAETCS BBIPAXKEHHBIH B 00BEKTUBHOM (hOpMe pe3ynbTaT HayYHO-TEXHHYECKOU IEeSITEIbHOCTH,
KOTOPBI BKIIFOYAET B TOM MJIM HHOM COYETaHUM N300PETeHHUS, [TOJIC3HbIE MOIEIH, IIPOMBIILIEHHBIE
oOpasuel, mporpaMMsl Js OBM wuinm apyrue pesynbTaThl MHTEIUIEKTYAIbHOM IEATEILHOCTH,
NIOJUIeXKAIIMEe MPABOBOM OXpaHe, U MOXKET CIIy’)KUTh TEXHOJIOTHYECKOH OCHOBOW OIpe/eIeHHOM
NPAKTUIECKON JIEATEILHOCTH B IT'PAXKIaHCKON WIIM BOCHHOM cepe (eIuHas TEXHOJOTHS); B COCTaB
€IMHOM TEXHOJIOTMH MOTYT BXOJMTh TaK)Ke Pe3yJbTaThl WHTEJUIEKTYaJIbHOW JESATEIBHOCTH, HE
NIOJUIeXKAIKMEe IPABOBOM OXpaHE HAa OCHOBAaHMM YCTAHOBJICHHBIX NPAaBHJI HACTOSIIETO pasiesa, B
TOM YHCJI€ TEXHMYECKHE JaHHbIE, Apyras HH(pOpMaIWs; UCKIIOYNTEIbHbIE IpaBa Ha Pe3yJIbTaThl
UHTEJUICKTYAJIbHON JE€ATEIbHOCTH, KOTOPhIE BXOJSAT B COCTAaB €IMHOM TEXHOJIOTHH, IIPH3HAIOTCS H
NIOJUIEXKAT 3allMTE; MPABO UCIIOJIB30BATh PE3YJIbTAaThl HHTEIUIEKTYaIbHON IEITEIbHOCTH B COCTaBe
€IMHOM TEXHOJIOTMH KaK B COCTaBE CJIOKHOTO O0BEKTa MPUHAJICKHUT JIHILY, OpPraHH30BaBIIEMY
CO3JIaHKMe €IMHON TEXHOJIOTHH (IIpaBO HA TEXHOJIOTHIO) HAa OCHOBAHUH JOTOBOPOB ¢ 00J1aaTe MK
UCKJTFOYMTE/IBHBIX IIpaB Ha pPe3yJIbTaThl WHTEJICKTYAIbHOM IESTebHOCTH, BXOISIIHE B COCTaB
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CIMHOM TEXHONOrMH. B COCTaB eIMHOM TEXHONOTMM MOTYT BXOIMTh TAaKKe OXpaHSEMBbIe
Pe3yIbTaThl UHTE/UICKTYaTbHOM IEATEIbHOCTH, CO3JaHHBIE CaMUM JIMIIOM, OPraHM30BaBIIMM €€
cosnanue. B oTHOWEHMH chep MpHMEHEHHs HPaBHI O [PaBe Ha TEXHONOTHIO YCTAHOBJIEHO, YTO
OHO IIPUMEHAETCS K OTHOLICHHSM, CBSI3aHHBIM C IIPABOM Ha TEXHOJIOTHIO MPaKAaHCKOTO, BOGHHOTO,
CIENHATBHOTO MM JBOWHOTO HA3HAYEHHMs, CO3JAHHYIO 3@ CUET WM C IIPUBJICYCHHEM CPEICTB
enepanproro Gromkera 1ub0 GromKeToB CyOBekTOB Poccuiickoit Menepariiy, BbIIEILEMBIX i
OILIAaTHI PabOT 110 rOCYIAPCTBEHHBIM KOHTPAKTaM, 10 APYTHM J0TOBOPaM, 11 QMHAHCHPOBAHHS 110
CM€TaM JIOXOJI0B M pPaCXOJIOB, a TaK)Ke B BUAE CyOCHIMH; HE NPUMEHSETCS K OTHOIICHHSM,
BO3HHMKAIOIIMM TIpU CO3JaHMH €IWHOM TEXHOJOTHM 3a CYeT WM C IPUBIICYEHHEM CPEJICTB
(enepanbroro Gromkera mmbo GromkeToB cyGhekToB Poccuiickoit Meneparuu Ha BO3ME3THOM
OCHOBE B (opme OHOKETHOTO KpeauTa. [IPHMEHHTENHHO K MpaBy JIMIA, OPraHH30BABIIETO
CO3laHHE eIMHOW TEXHOJIOTMHM, HAa WCIOJb30BaHME BXOMIIMX B €€ COCTAB pPE3yJIbTAaTOB
UHTEJUICKTYAIbHOM JEATEIbHOCTH, YCTAHOBJICHO, YTO JIMIY, OPraHM30BaBIIEMY CO3/JaHHME €IHUHON
TEXHOJIOTHU 3a CYCT HJIM C IPHUBJICYEHHUEM CpEACTB (enepalbHOro OJpKeTa WM OHOIKeTa
cyOnexra Poccuiickoii Peneparuu  (MCIOJHUTENO), NPMHANIEKUAT IIPABO HA CO3JAHHYIO
TEXHOJIOTHIO, 32 UCKIIIOYEHHEM CJIydaeB, KOTJa 3TO MpaBo MpuHAuIeXkuT Poccuiickoit @enepanuu
wm cyowrekty Poccuiickoit @enepanuu; aumo, KOTOPOMY MPHHALIEKHUT TPABO Ha TEXHOJIOTHIO,
0053aHO HE3aMEIIUTENBHO MPUHUMATH [PEIYCMOTPEHHBIE 3aKOHOAATENLCTBOM POCCHHCKOM
®enepanuy Mepsl Ul MPU3HAHUS 32 HAM U IOJTyYEHHUs [IPaB Ha pPe3yJbTaThl MHTE/UIEKTYaTbHOM
JESTeIbHOCTH, BXOSIIME B COCTAB €JIUHON TEXHOJIOTUH, €CITH TaKhe Mepbl He ObLTH MPUHATHI 0
WK B TMPOLECCE CO3JaHMs TEXHOJOTUH; B ClIydyasX, KOTJa MOIYCKAIOTCS pPa3IH4YHBIE CIIOCOOBI
[IPaBOBOM OXpaHbl PE3yJIbTAaTOB MHTE/UICKTYAJIBHOU JESTEIbHOCTH, BXOMSIIMX B COCTAB €IUHOM
TEXHOJIOTHH, JIMIO, KOTOPOMY IPHUHAIJIEKHUT IPABO Ha TEXHOJIOTHIO, BBIOMpAeT TOT CIIOCOO
IIPaBOBOM OXpaHbl, KOTOPbIM B HaAMOOJIbBIIEH CTENEHM COOTBETCTBYET €ro HHTepecaM |
o0ecreynBaeT NPAKTHYECKOE IPUMEHEHHE eIUHOM TEXHOJOTHH. 3aKpelieHa  OOA3aHHOCTS
IIPaKTHYECKOr0 IMPHUMEHEHMs €IMHOW TEXHOJOIHMH, HOApa3yMeBaloIas, 4YTO JIHIIO, KOTOPOMY
IPUHAUICKHUT IIPAaBO HAa TEXHOJOIHMIO, WM JIMLO, KOTOPOMY IMEpeNaeTcs HIH K KOTOPOMY
MIEPEXOJUT 3TO IpPaBo, OOSA3aHO OCYLIECTBIATH €€ IPaKTHYECKOe MpHMEHEHHe (BHEIpEHHE).
Conepxanue O0OS3aHHOCTH BHEJIPEHHS TEXHOJOTHH, CPOKH, IPYTHE YCIOBHS M IOPSAIOK
UCIIOJIHEHHs 3TOM O0OA3aHHOCTH, IIOCJIEJCTBUS €€ HEHCIIOJHEHHs W YCJIOBHS IpeKpalieHus
onpenenstores IlpaButensctBoMm Poccuiickoit ®@enepauun. IIpaBo Poccuiickoit ®enepanuu Ha
TEXHOJIOTHIO NpUHAIeKUT Poccuiickoit ®exepanuu B ciiydae, €CIM eIWHAS TEXHOJOTHS
HETOCPEICTBEHHO CBsA3aHa ¢ olecrieueHneM 00OpoHBI U Ge3omacHoCTH Poccuiickoit ®enepanmu.
VipasneHue npaBoM Ha TEXHOJIOTHIO, IpHHAIEKanmM Poccuiickoit denepanun, 0CyeCTBIsSETCs
B mopsnake, onpexaenseMoM [IpaButensctBoM  Poccmiickoit  ®@enepammu.  OcoOeHHOCTH
pacmopsDKeHHMss IPaBOM  HA  TEXHOJOTHMIO, IpHHamnexkamuM  Poccuiickont ~ Deneparuy,
OIpEIENIAIOTCS 3aKOHOM 0 Tepenade denepaabHbIX TeXHOIOrUi. [10 Bo3HAarpakIeHHIO 3a IpaBo Ha
TEXHOJIOTHIO YCTAHOBJICHO CIIEAYIOIIEe IPABUJIO: €CJIM BHEAPEHHE TEXHOJOIMH HMEET BaXKHOE
3HaueHHe JUls 00opoHbl mim Ge3omacHocTH Poccuiickoit ®Denepaiwu, a pasMmep 3aTpar Ha ee
BHE/IDCHUE JIeIaeT OSKOHOMHYECKH HeI(P(PEKTUBHBIM BO3ME3JHOE MpUOOpETeHHEe TMpaBa Ha
TEXHOJIOTHIO, TiepeJaya IpaBa Ha Takylo TeXHojoruioo Poccuiickoit ®enepanmeii, cyObeKTOM
Poccuiickoi ®eepanuu WM WHBIM IIpaBOOOIagaTeNeM, MOTyYHBIIMMA COOTBETCTBYIOIIEE MPABO
0€3BO3ME3/THO, TAaKXKE MOXKET OCYLIECTBIATHCS OE3BO3ME3IHO B YCTAHOBJIEHHBIX [1paBUTEIBCTBOM
Poccuiickoit ®enepannu ciyyasx. B OTHOIIEHMH mpaBa HA TEXHOJOTHWIO, MPHHAIEKAIIETO
COBMECTHO HECKOJIBKUM JhnaMm, B Poccuiickoii ®enepanuyu 3akperuisiercs, 4YTo MpaBO Ha
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TEXHOJIOTHIO, CO3JIaHHYIO C TPUBJIEYCHHEM OFOJUKETHBIX CPEICTB M CPEACTB APYIHX HHBECTOPOB,
MOXET IpUHAJIekKATh OAHOBpeMeHHO Poccuiickoit ®enepanun, cyowrekty Poccuiickoi
Oenepauuy, IpYTMM HHBECTOpaM IIPOEKTa, B pe3yJbTaTe OCYLIECTBIEHHS KOTOPOTO CO3]aHa
TEXHOJIOTHUS, MCIOJIHUTEIIIO U MHBIM NIPaBO0OJIaaTelsIM; paclopsDKEHHE [IPABOM Ha TE€XHOJIOTHIO,
IIPUHANTIEKAMM COBMECTHO HECKOJIBKHM JIMIIAM, OCYLIECTBIIAETCS UMM IO OOINEMY COTJIACHIO;
J0XOJBI OT UCIIOJIb30BAHUS TEXHOJIOTUH, IIPABO HA KOTOPYIO IPUHAIJICKUT COBMECTHO HECKOJIBKHM
npaBooOiajarTessaM, a TakKe OT PACHOPSDKEHHS OSTHM [PABOM  PACHPEEISIOTCS MEKITY
NpaBooOIaaTeN MK TI0 COTJIAIICHHIO Mexay HuMH. K oOmmMM yclnoBHSAM Hepenadd mpaBa Ha
TEXHOJIOTUIO B Poccuiickoii Denepani OTHOCHTCS TO, YTO IIPABO HA TEXHOJOTHIO IEpeaaeTcs
OJIHOBPEMEHHO B OTHOIICHUH BCEX PE3Y/IbTATOB HUHTEIIEKTYaJIbHOW AESITEILHOCTH, BXOISIIUX B
COCTaB €JMHOM TEXHOJOTMH KaK €IMHOE leJoe; Iepelada MpaB Ha OTAC/bHBIE PEe3yJIbTAThl U3
YUCIa YKa3aHHBIX Pe3y/IbTaTOB (HA 4acTh TEXHOJIOTHH) JAOIYCKAeTCs JHIIb B CIyYasX, KOTa 4acTh
CIMHOW TEXHOJOTHH MOXET HMETh CAMOCTOSTENIbHOE 3HA4YeHHE. YCIOBHSAMH SKCIOPTAa €IUHON
TexHosoruu B Poccuiickoit denepaniuyt sBISIOTCS CICAYIOUIME: €MHAs TEXHOJIOIUS J0/DKHA UMETh
NPaKTHYECKOE IPUMEHEHUE (BHEAPEHHE) IPEUMYIIECTBEHHO Ha TEeppUTOPHH Poccuiickoit
®enepanyy; IpaBo Ha TEXHOJIOTHIO MOXET MepeIaBaThCsl I MCIIOIb30BAHUS €UHOM TEXHOJIOTHH
Ha TEPPUTOPHAX HMHOCTPAHHBIX TOCYIapCTB C COIVIACHS TOCYJApCTBEHHOIO 3aKa34yhKa WM
pacnopsaMrenss — OIO/DKETHBIX  CPeACTB B COOTBETCTBHM C  3aKOHOHATEIbCTBOM O
BHEIIHEOKOHOMHUYECKOH JIEATEIILHOCTH; CHEJIKH, IpPeayCMaTpUBAIOIIUE HCIOJIb30BAHUE €IUHOM
TEXHOJIOTUH 3a npeaenaMu Poccuiickoit denepaiuu, noaiexar rocy1apCTBEHHON PEerucTpaliy B
(enepanbHOM oOpraHe HCIOJHHTENBHOW BJIACTH [0 MHTE/UIEKTYaIbHOM COOCTBEHHOCTH;
HecoOmoIeHne TpeOOBaHUS O TOCYAapCTBEHHOW pPErMCTpAlliM CHEIKH BjiedeT 3a coboi ee
HEJEHCTBUTEIBHOCTb.

2. OTHOmEHHS B 00/JJACTH 3AIIHTHI NPAB HA Pe3YJIbTATHI HHTELIEKTYAJILHOM 1eATeIbHOCTH,
3aKperJieHHbIe B HHBIX 3aK0HaX rocyaapcts — wieHoB OJIKb

[IpyBeneHHbIE BBIIE MOJOXKEHHS TIPaXKIaHCKHX KoJAeKcoB rocyaapctB-wieHoB OJIKB o
BOIIpOCAM, KacaloOUIMMCS 3allUThl IpaB Ha pe3yJbTaThl HHTEUICKTYyaJlbHOUW IeSTeIBHOCTH,
KOHKPETH3MPOBaHbl U Pa3BUTHI B MHBIX 3aKOHAX 3TUX IOCYJApCTB, B TOM YHCJIE PEryJHPYIOLIHX
OTHOILIECHHMS, BO3HHMKAIOIIME B CBS3M C CO3JAHMEM, IIPaBOBOM OXpaHOH M HCIIOJb30BAaHHEM
U300peTeHNH, OJIe3HBIX MO/IeNIeH, IIPOMBIIIIEHHBIX 00Pa3IOB.

Tax B 3akone Pecnybauxu Benapyce ot 16 nexabps 2002 roga Ne 160-3 «O mateHTax Ha
H300peTeHne, MojIe3Hble MOJENH, TPOMBIIUICHHBIE 00pasubl» (¢ 7 uross 2018 roga BeTymwmm B
CHIIy TIOJIOKEHMs, pacIIMpSIOIMEe Kpyr JIMI, KOTOpble BIpaBe IMOJYYUTh IIATEHT,
YCOBEPLIEHCTBOBaHA NpPOLEAYpa BbIJauH ITATEHTOB, MOSBHUJICS IOMOJHHUTEIBHBIA CIOCOO 3aIlUTHI
UCKJIIOYMTEIGHOIO IpaBa). JIaHHBIM 3aKOHOM, B YacTHOCTH YCTAQHABJIMBAIOTCS YCJIOBHS
IPEIOCTABJIEHHs TIPaBOBOH OXpaHbl HM300PETEHHIO: H300pETeHHI0 B JIFOOOH 00JACTH TEXHHKH
IPEIOCTaB/IAETCs IpaBoOBasi OXpaHa, €CIM OHO OTHOCUTCS K MPOIYKTY WM CIIOCOOY, SIBJISETCS
HOBBIM, MMEET H300peTaTeNbCKuil ypOBEHb M INPOMBIIUICHHO MPHUMEHHUMO; IO «IIPOLYKTOM)
MIOHUMAETCS TPEIMET KaK pe3ysbTaT YeJIOBEYECKOrO TPy.a, MOJ «CIoco00oM» — MpOIECce, MpHeM
WIK METOJ BBIIOJHEHHS B3aMMOCBS3aHHBIX MEHCTBHU HaJ OO0OBEKTOM (00BEKTaMH), a TaKKe
NPUMEHEHHE IIpollecca, IpHeMa, METoJa MM MPOIYyKTa IO OIpelIeIeHHOMY Ha3HA4YeHHIO; -
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M300peTeHne ABISETCS HOBBIM, €CIH OHO HE SBIACTCS YaCThIO YPOBHSI TE€XHMKH; - U300peTeHHE
MMEET U300pEeTaTeIbCKUI yPOBEHb, €CIIH OHO ISl CHEIMAIHCTA SBHBIM o0pa3oM He clemyer u3
YPOBHA TEXHHUKH; - YPOBEHb TEXHHKH BKJIIOYACT JIFOOBIE CBENCHHS, CTABIINE 00IIEeIOCTYTHBIMH B
MHPE€ JI0 NaThl IPHOPUTETA H300pETEHUs; H300PETEHUE SBIAETCS IPOMBILLIEHHO IIPUMEHHUMBIM,
CCIM  OHO MOXET ObITb HCHOJNB30BAHO B  NPOMBIIUICHHOCTH, CETbCKOM XO03sCTBe,
3/paBOOXpaHCHUH W JPYTUX cepax [eATENBHOCTH; He IIPH3HACTCS 00CTOSITEILCTBOM,
MPCIATCTBYIOIIMM  NPU3HAHHMIO  [IATEHTOCIOCOOHOCTH  M300pETEHHS, TaKOe pacKpbITHE
HH(OpMANKH, OTHOCAWEHCS K H300peTeHHo, ABTOPOM, 3asABHTENIEM WJIH JIOOBIM JIHLIOM,
TOJTYIMBIIMM OT HEX IPAMO MJIK KOCBEHHO 9Ty HH(OPMAIIHIO, IIPH KOTOPOM CBEJCHHS O CYLIHOCTH
M300pETEeHHUs CTalM OOLIEIOCTYITHBIMH, €CIIH 3asiBKa Ha M300peTeHne 101aHa B IATEHTHBIN opra
HE mosmHee 12 MecsueB ¢ maThl pacKpeITMs MHMOpMauuH. Takke 3aKpEIUIAIOTCS.  YCIIOBHS
IPCZIOCTABICHUS TIPABOBOM ~ OXpaHBl IOJNIE3HOM MOJENH: TIONE3HOH MOJEIBIO, KOTOpOi
IPC/IOCTABIIACTCS.  [PABOBass OXpaHa, IIPU3HAETCS TEXHUYECKOE PpEIIEHHE, OTHOCALIEECS K
YCTPOHCTBAM U SIBIISFONIEECS HOBBIM M NPOMBIILIEHHO TPHMEHAMBIM; TOJIE3HAS MOICID SBISETCS
HOBOM, €CJIH COBOKYITHOCTh €€ CYLIECTBEHHEIX NMPU3HAKOB HE SBIACTCH YAaCTBIO YPOBHSI TEXHHKH;
YPOBCHb TCXHHKH BKIIOYACT JIFOOBIE CBENEHHS 00 YCTPOMCTBAX TOTO K HA3HAYECHHS, YTO H
3aiABJICHHAA [OJIC3HAS MOJIEIIb, CTABIIHME OOLIENOCTYIHEIME B MUPE 10 JaThl IPHOPUTETA TIOJIE3HOM
MOJICIH, & TAKKE€ CBEJCHHA 00 MX OTKPHITOM NpuMeHeHHH B PecryGmuke Bemapych; mosnesnas
MOZCJb  SBJIACTCA IPOMBIUUICHHO IIPUMEHUMOM, €CJTM OHa MOXET OBITh HCIOJIB30BAHA B
TIPOMBIIUICHHOCTH, CEIbCKOM XO3SHCTBE, 31PaBOOXPAaHEHHH W APYruX cdepax mesTenbHOCTH. K
YCJIOBHAM IIPEAOCTAB/ICHHUS PABOBOH OXPaHBI IPOMBIIIIIEHHOMY 00pa3ily OTHECEHBI ClIEAyIOMIHE:
NPOMBIULICHHBIM ~ 00pasioM, KOTOPOMY TPEJIOCTAaBIAETCS MpaBOBas OXpaHa, IPH3HAETCS
XYMOKECTBCHHOC MM XYJ0KECTBEHHO-KOHCTPYKTOPCKOE DPEILICHHE W3JE/Hs, ONpPEAessIoNee ero
BHELIHUH BHJ M SBJSIOIIEECS HOBBIM M OPHIMHAJIBHBIM (IIPH 3TOM IOZ H3ZENHEM MOHHMAETCS
TIpEIMET MPOMBIIUICHHOTO MIIM KyCTapHOTO MPOM3BOJICTBA); MPOMBIILICHHbIH 00pasel IpU3HaeTCs
HOBBIM, €CJIM COBOKYIIHOCTB €r0 CYyILIECTBEHHBIX IIPH3HAKOB HEH3BECTHA M3 CBEACHHUIl, CTABIIHX
OOIIEJOCTYIHBIMU B MHPE [0 AAThl IPHOPHTETA MPOMBILLIEHHOTO obpasla; IpH yCTaHOBJIEHHH
HOBH3HBI IIPOMBILLIEHHOr0 00pasia y4YMTHIBAIOTCS IIPH yCIOBHH UX GOJiee paHHEro IPHOPHTETA,
Bce mojaHHble B PecmyOnuke benapych JIpyrdMu JMIAMH HEOTO3BaHHBIE 3afBKM Ha
IPOMBINLIEHHBIE 00pasibl, a TaKxke 3anaTeHTOBaHHbIe B PecriyGmuke Benapych mpoMblLIeHHBIE
00pa3subl; TPOMBIIUIEHHBIH 00pasel] NMPU3HAETCS OPHTHHAIBHBIM, €CIH  ero CYIIECTBEHHbIE
NpU3HAKK OOYCIOBIMBAIOT TBOPYECKHHl XapakTep OCOOEHHOCTEH W3Ieus; K CYLIECTBEHHBIM
IIPHU3HAKaM IIPOMBILIICHHOr0 00pasia OTHOCATCS IPU3HAKH, ONPE/IEISIONINE ICTETHIECKHE U (HIIN)
SPTOHOMHYECKHE OCOOCHHOCTH BHEIIHETO BUJIA H3/IEIHAsI, €ro (OpMBI M KOHDUTY ALK, OpHAMEHTA
M coveTanus 1BeToB. Kpome TOro, ykasaHHBIM 3aKOHOM OIpENENeHbl: aBTOP H300peTeHHs,
TOJIE3HOH MOJIENH, NPOMBIIIEHHOTO o6pasua M ero Ipasa — MaTeHTOOGNanaTeNlb, ero mpasa u
0053aHHOCTH; ACHCTBHSA,  SBJIMIOLIMECS  HAPYIIGHHEM  HCKIIOYHTENHHOTO  IpaBa
NaTeHTOO00/aaTeNs; YCTYNKa aTeHTa, [epejiada MpaB, BHITEKAIOMINX U3 [ATeHTa, Apyromy JIHILy,
[IEPEXON IpaB HaA MATEHT, 3aJOT HMMYUIECTBEHHBIX IIpaB; IOPSAJOK IOJIy4EHHs [ATEHTa,
TPEKpAICHIE U BOCCTAHOBJICHUE €0 NEHCTBHUS; MOPANIOK UCIIOIB30BAHHUS H300PETEHHS, TI0IE3HOMN
MOJIeJIH, NPOMBIIICHHOTO 00pa3siia; OpraHu3alMOHHbIE OCHOBBI NIPABOBOH OXPaHB! H300PETEHHUH,
TMOJIC3HBIX MOJIEIEH, MPOMBIIIICHHBIX 00Pa3IoB; MeXIyHaPOHbIE JOrOBOPHI, TPaBa HHOCTPAHHBIX
TPaX/aH, I 6e3 IpaXK1aHCTBA ¥ HHOCTPAHHBIX IOPUIMYECKHX JTUI] B TATEHTHOH chepe.
AHAJOTHYHBIE TOJI0XKEHHS ¢ HEKOTOPBIMH OTJIMYHSAMH CONEPIKATCA U B 3aKOHE Pecnybnuxu
Kasaxcman or 16 wmions 1999 roma No 427-1 «[laTeHTHBIH 3aKOH Pecniy6nukn  Kasaxcrany,
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PeTyMpYIOIEM HMYIIECTBEHHBIC, a TAK)Ke CBA3aHHBIE C HUMHU JIMYHBIE HEMMYIIECTBEHHBIE
OTHOINCHHS, BOHUKAIOILIHUE B CBA3H C CO3/IaHHEM, IPABOBOM OXPAHOM U MCIIOIE30BaHUEM OOBEKTOB
NPOMBIIUICHHON COOCTBEHHOCTH (PacIpOCTpaHseTesi Ha 0OBEKTH IPOMBIILIEHHON COGCTBEHHOCTH,
OXPaHHBIE JIOKYMEHTBl Ha KOTOPBHI€ BBIAAHBI YIIOJHOMOYEHHBIM OPraHOM, a TaK)Ke Ha OOBEKTHI
TPOMBIIUICHHOH COOCTBEHHOCTH, TIATEHTHI HA KOTOPHIC BBIJAHBI HA OCHOBAHMH MEXTyHAPOIHBIX
A0rOBOPOB, B KOTOPBIX y4yactByeT PecnyGiuka Kasaxcran). B yactHocTH, B 3akoHe ompeseneHsl:
YIOJTHOMOYEHHBIH TOCYIapCTBEHHBIH OpraH B cdepe oXpaHbl H300peTeHMH, MOJIE3HBIX MOJeNei,
NPOMBIIUICHHBIX 00pa3loB; IOCYJapCTBEHHAs MOHOIOJHMS B OONACTH OXpaHBl H300pETeHHI,
IIOJIE3HBIX MOJICNICH, IPOMBINUICHHBIX 00pa3loB; YCJIOBHS IATEHTOCHOCOOHOCTH OOBEKTOB
NPOMBILTIEHHOW COOCTBEHHOCTH, M300pETeHHs, IMOJE3HOH MOJIENH, MPOMBIILIEHHOro 00pasia;
aBTOp 0OBEKTa MPOMBIIIEHHON COGCTBEHHOCTH; MATEHTOO0aIaTellb; UCKIIOYUTEIBLHOE PaBo U
00sI3aHHOCTH MaTeHTOOONaNaTeNs; PaBO IPEK/IENONB30BAHUA U BPEMEHHAs IPaBOBas OXPaHa;
NPEIOCTAaBICHUE IpaBa Ha MCIOJIL30BaHME 0OBEKTA IPOMBIIUICHHONH COOCTBEHHOCTH; HapyIIeHHE
UCKIIFOYMTEIBHOTO TIpaBa IMaTEHTOOOsaAaTeNs; MOPSAIOK IOJYyYEeHHs] OXPAHHOTO JIOKYMEHTa, a
TAaKXKE TMPEKPAIlICHHEe W BOCCTAHOBJIEHHE €ro JEHCTBHS, MOPSIOK 3alllUThl IIpaB aBTOPOB,
3asBUTENIEH U aTeHToOoOIanaTee.

3akoHoM Kwipewisckoii Pecnybnuku ot 14 suBaps 1998 roma Ne 8 «ITareHTHBIN 3aKOH)»
TaKXe HCI0JIb30BaHbl aHAJIOTMYHBIE MOJXOABI K IPAaBOBOMY DEryJIHPOBAHHIO UMYIIECTBEHHBIX U
CBS3aHHBIX C HHUMH JIMYHBIX HEHUMYIIECTBEHHBIX OTHOIICHHH, BO3HHKAIOIIUX HA TEPPUTOPHU
Keipremckoit PecnyOnuku B CBSI3M ¢ CO3JaHHEM, IIPABOBOM OXpaHOM M HCIIOJb30BAHHEM
M300pETEeHHH], IOJIE3HBIX MOJIENeH U IIPOMBIILIEHHBIX 00pa3IoB.

3akoHOM Kuipewvisckoti Pecnybnuxu ot 16 wrons 1999 roma Ne 74 «O ciryxeOHBIX
M300pETeHHsAX, IIOJIE3HBIX MOJENSX, IPOMBIIUICHHBIX 00pasiiax» peryJupyroTcs OTHOIIEHHUS,
BO3HHUKAIOIHE MEXIY HaHUMareleM M pabOTHUKOM B CBSI3HM C CO3JJaHHEM M HCIIOJb30BAHHEM
CIIy)KeOHBIX M300peTeHHH, MOJIE3HBIX MOJeNel, NMPOMBIIUICHHBIX 00pasioB. [TookeHUst 3TOro
3aKOHA paCIpOCTPAHAIOTC Ha CIIy)KeOHble H300pETEeHUs, MOJIE3HBIE MOJENH, MPOMBIILICHHbIE
o0pa3lipl, CO3MaHHBIE Ha MPEINPUATUSAX, B YUPEKICHHUSX, OpPraHU3alMsax JIHOOBIX (opMm
COOCTBEHHOCTH.

3akoH Pecnybruxku Kazaxcman ot 31 oktabps 2015 roma Ne 381-V 3PK «O
KOMMEPLHAIM3AUY  PE3yJbTaTOB HAy4yHOM H (WJIM) HAyYHO-TEXHUYECKOH JesTeIbHOCTUY
peryIupyeT oOIIECTBEHHbIE OTHOLIEHUS B 00JACTH KOMMEPIHAIN3AIMH Pe3yIbTaTOB HAyYHOH H
(M1M) HayYHO-TEXHUYECKOH JEATENPHOCTH KaK COCTABHOW YacTH HAydHOM c(ephl, HApaBIeHHON
Ha pa3BuTHEe 5KOHOMUKM PecmyOmuku Kaszaxcran. J[aHHBIM 3aKOHOM YCTaHOBJIEHBI OCHOBHEIE
IOHATHSA, B  TOM  4YHCIe:  «pe3yabTaT HaydyHOH W (WIHM)  HAYYHO-TEXHUYECKOM
JEATEILHOCTU ), «BHEJPEHHE  (UCIIONB30BaHUE) pE3yNbTAaTOB HaydyHoW ©W (WIM) Hay4dHO-
TEXHUYECKON JIEATEIIBHOCTHY, KKOMMEpPLUAIU3AlUsl Pe3y/IbTaTOB HAaydYHOW M (WJIH) Hay4HO-
TEXHUYECKON JEATEIIbHOCTU Y, «IEeHTP (0(HUC) KOMMEpIHATH3AUH PEe3yIbTaTOB HAYYHOH U (WJIH)
HAYYHO-TEXHUYECKOH JESATEeIbHOCTUY, «Pe3yNbTaT HHTE/UIEKTYaJIbHOM JeSTeIbHOCTH B 00JIACTH
KOMMEPIHAIN3alUU Pe3yIbTaTOB HAYYHOW M (WJIM) HAYYHO-TEXHUUYECKON JEATENIbHOCTH (nanee —
pe3y/IbTaT HHTEJUIEKTYyaJbHONH IEATENbHOCTH)», «TPAHT Ha KOMMEPUHAIH3ALHUIO pe3yJIbTaToOB
HAy4YHOM M (WJIM) HayYHO-TEXHHYECKOH MEATeNIbHOCTHY, «CTapTal-KOMIAHUs». [IpHHIUIIOM
TOCYJIapCTBEHHON IIOJIMTHKM B 00JacTH KOMMEpUMAIM3allMU pe3y/IbTaTOB HAy4YHOM M (WIIH)
HAyYHO-TEXHUYECKOH JEATEIIbHOCTH, B YaCTHOCTH, ONpe/eeHa HHTerpalus oOpa3oBaHus, HAYKH,
IIPOU3BOJICTBA M HMHCTUTYTOB MHHOBALlMOHHOTO pa3BUTHs. K ydaCTHHKaM KOMMEpIHATU3AI[UH
pe3yIbTaTOB HAYy4YHOU U (MJIM) HayYHO-TEXHUYECKOW JESTENbHOCTH TaHHBIM 3aKOHOM OTHOCSTCS:
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CyOBEKTHI Hay4dHOM M (MJIM) HAyYHO-TEXHHYECKOM JEATENHHOCTH; CYOBEKTHI YacTHOTO
NPEIANPUHUMATEIIECTBA, A TAKXKE KBA3UTOCYIapCTBEHHOTO CEKTOPA; 3apyOeHbIE BBICIIHE yYeOHbIE
3aBEJICHNS U Hay4YHbIC OpraHU3alliH, aKKpeaIuToBaHHbIe B PecnyOmuke Ka3axcran B cOOTBETCTBUH
C €€ 3aKOHOJATeIbCTBOM; CTApTal-KOMIIAHWUH; HEHTPHI (0HCHI) KOMMEPUHATH3AMH PE3YILTATOB
Hay4YHOH M (MJIM) Hay4HO-TEXHHYECKOH JesTeIbHOCTH; CEPBUCHBIE KOMIAHWH, TEXHOJIOTHYECKHE
napku; (Qu3nMYecKHe WIM IOPHAMYECKHE JIMI@, OCYIIECTBISIONIME HHBECTHPOBAaHHE B
KOMMEpLHATA3AIKI0 PE3yIbTaTOB HAy4YHOM M (WJIM) HAYYHO-TEXHHYECKOM JIEATEIILHOCTH.
Mexanu3mMaMy  KOMMEpIHAIM3aUUHA  PEe3YJIbTATOB HAYYHOM M (MJIM) HAy4HO-TEXHMYECKOM
ACATECNIBHOCTH SBJISIOTCS:  3aKJIIOYEHHE JIMIEH3MOHHOTO JOroBopa M (WJIHM) JOTOBOpa YCTYIKH
UCKITIOYUTEIbHBIX IIpaB Ha pPe3y/lbTaThl HAYYHOW U (MJIM) HAyYHO-TEXHHYECKOHM EATEIHbHOCTH,
CO3JIaHHe CTapTal-KOMIIAHWHU; BHEAPEHHE (MCIIOIb30BaHKE) Pe3yIbTaTOB HAYYHOM U (MJIH) HAy4HO-
TEXHUYECKOW JEATEIbHOCTH B COOCTBEHHOE INPOHM3BOACTBO; HHBIE CIIOCOOBI, IPEIyCMOTPEHHBIE
3aKOHOAaTeNbCTBOM Pecrybimuku  KaszaxcraH. VY4YaCTHHKHM KOMMEpIHAIH3aAlUH  Pe3yJIbTATOB
HAy4YHOH M (MJM) HAy4HO-TEXHHYECKOM MeSTEIbHOCTH 00JaJalOT, B YACTHOCTH, CJIEAYIOIIUMH
npaBaMu: (1) mpaBo HHTE/UIEKTyalbHONH COOCTBEHHOCTH, IOJNy4eHHOE CyOBEKTAMH HAYYHOH H
(MnM) HAyYHO-TEXHMYECKOH IeATETbHOCTH B Pe3y/bTaTe HAayYHOW W (WJIM) HAYYHO-TEXHHYECKOM
JESATEIbHOCTH, OCYIIECTBIAEMONH 3a Cc4eT OIO/DKETHBIX CpEJICTB, NPHHAIJICKUT HAYIHBIM
OpraHM3alusiM, €CIM UHOE HE NPEAyCMOTPEHO IOTOBOPOM MEXAy HHMH M aBTOPOM (@BTOpaMH)
00beKTa MHTEUIEKTyalIbHOM COOCTBEeHHOCTH; (2) aBTOp WMEET MpaBO Ha IOJyYeHHE
BO3HArpaKJI€HHUs 3a CO3JaHHe M BHEApPEHHE (MCIIOJB30BAHHME) PE3YJIbTATOB HAYYHOW M (HIIH)
HAYYHO-TEXHUYECKOH JeATENbHOCTH, (UHAHCHPOBAHHE KOTOPHIX OCYIIECTBIISUIOCH 3a CYET
OI0/UKETHBIX cpecTB; (3) BhICIIME yueOHbIE 3aBECHUS, HAyYHbIC OPraHH3al[Hd CaMOCTOATETHHO
pacropsHKaroTCsl UMYLIECTBEHHBIMH IpaBaMH Ha pe3yJIbTaThl HHTE/UIEKTYAIbHON NEATEIBbHOCTH, a
TaK)Xe J0XO0JaMH, IOJIyYeHHBIMU OT JEATEIbHOCTH CO3JAHHBIX CTApTal-KOMIIAaHHUH, B TOM YHCIIE
COBMECTHO € CyOBbE€KTaMH YacTHOTO IpeAIPUHIMATEIbCTBA, KBA3UTOCYIaPCTBEHHOIO CeKTOpa; (4)
CyOBEKTBI  YaCTHOTO  IPEANPUHUMATENILCTBA, KBA3HTOCYIAPCTBEHHOTO  CEKTOpa  BIIpaBe
3apEruCTPUPOBATh 3a COOOW IPaBO MHTEJUIEKTYadbHOW COOCTBEHHOCTH HAa OCHOBAHUH JI0TOBOPA,
3aKJIFOYEHHOTO ¢ JPYTUM YYaCTHUKOM KOMMEpPIHATH3AMK PE3yIbTaTOB HAYYHOU M (WJIM) HAYyYHO-
TEXHUYECKOH NeATeNbHOCTH. VICKIIOUNTENbHBIE TpaBa Ha pe3y/IbTaThl HAYYHOW W (WUJIM) HAy4HO-
TEXHUYECKOW IEeATENIbHOCTU, CO3/aHHBIE B paMKaX BBINIOJHEHHMS HAy4YHO-HCCIIEIOBATEIbCKUX H
OIBITHO-KOHCTPYKTOPCKMX ~ paboT cyObekTamMu HaydyHOH © (MIM) HAYYHO-TEXHUYECKOMH
JESTEIbHOCTH COBMECTHO ¢ cyObeKTaMu Y4acTHOTO IpeANPUHIMATENIBCTBA,
KBa3UIOCYJapCTBEHHOIO CEKTOpa, NpUHAAJIE)KAT MM COBMECTHO, €CJIM HWHO€ HE OrOBOPEHO B
JIOTOBOPE MEXIY HUMHU. B citydae eciu JOroBOpoM MpenycMOTPEHO, YTO UCKIIOUUTENIbHBIE TTpaBa
Ha pe3yJbTaThl HAyyHOW U (WJIM) HAyYHO-TEXHHUUYECKOH [eATEIbHOCTH IMpUHAMIEKAT CyOBEKTY
HayyHOH ® (WIM) Hay4YHO-TEXHHYECKOW JEesSTeNIbHOCTH, TO 3a CYOBEKTOM YacTHOIrO
IIPEIPUHAMATEIBCTBA, KBAa3UTOCYJAPCTBEHHOIO CEKTOpa COXPAHSETCs MpaBo Ha O€3BO3ME3AHYIO
HEHCKJIIOYMTENIBHYIO JIMIEH3HI0 Ha MHCIOJB30BaHHE JTHUX pPE3YJbTAaTOB B COOCTBEHHOM
npousBoacTBe. K rocygapcTBeHHBIM MepaM CTHMYJHUpOBaHHS H (opMaMm TrocydapCTBEHHOM
IOJNEPKKH OTHOCSATCS: BBIJIATHI BO3HAIPAXICHHUH aBTOpaM 3a CO3JaHHE ¥ BHEJIPEHHUE
(McnoIBp30BaHKME) Pe3yIbTATOB HAYYHOW M (MJIH) HAyYHO-TEXHHYECKOH JeATEeTbHOCTH; 'PAHThI HA
KOMMEPLHUAIU3ALMUIO PE3yJIbTaTOB HAayyHOW © (WIM) HAyYHO-TEXHHUYECKOH JEeSATETHHOCTH;
COINEHCTBHE B CO3JaHMM IIPOM3BOJCTB, OCYIIECTBIISIOIIUX BBITYCK BBICOKOTEXHOJOTMYHOMH
OPOAYKIIMM MU (MJIM) BHEIPEHHE HOBBIX TEXHOJIOTHIA, Ha OCHOBE TOCYIapCTBEHHO-YacTHOTO
NApTHEPCTBA; IIPOTPaMMBbl IOBBINEHUS KBAIM(PHUKAIMA W  TIEPENOATOTOBKH  YYaCTHHKOB
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KOMMEpUHAIA3AlUH  Pe3yIbTaTOB HAy4yHOH M (WIM) HayYHO-TEXHHYECKON JeATEIHLHOCTH,
peanu3anusi NporpaMMm COJACHCTBHS KOMMEpPLHUAIU3AUK Pe3yIbTaTOB HAYYHOW W (WJIM) HAy4HO-
TEXHUYCCKOU JEATENBHOCTH; MHBIE MEPhl CTHMYJIUPOBAHUS. MOHHTOPHUHI KOMMEPIHATH3ALNN
pe3yJIbTaTOB Hay4YHOH M (MJIM) HAyYHO-TEXHHYECKOHN IeSTeTbHOCTH MPOBOAUTCS YIIOJIHOMOYEHHBIM
OpraHoM, OTpPacJeBbIMU YIIOJTHOMOYEHHEIMUA OpraHaMy, MECTHBIMU HCIIOJTHUTEIbHBIMUA OpraHaMu B
IeJISIX: OIEHKH 3P ()EKTHBHOCTHU 3aTpaT Ha pealM3al(iio IPOrPaMM COAEHCTBHS KOMMEPIIHATH3aliHI
Pe3yJIbTaTOB HAYYHOH M (MJIM) HayYHO-TEXHUUYECKOH NeSITEIbHOCTH; OLEHKH IOCTHIKEHHUS 1IEJIEBBIX
ToKa3aTe/ie ¥ HHAMKATOPOB Pealn3alliy IPOrpaMM COJICHCTBHIS KOMMEPIHATH3AIUH PE3Y/IbTaTOB
Hay4yHOH M (WJIM) HAyYHO-TEXHMYECKOH JeSTeIbHOCTH; OIEHKHM COIMAIbHO-3KOHOMHYECKUX
5 (exTOB OT peanu3aUMH NPOrpaMM COIEHCTBHS KOMMEpIHAIU3AINN PE3yIbTaTOB HAYYHOH M
(WM) Hay4HO-TEXHMYECKOH NeATeNbHOCTH; OIpE/IE/ICHUs 3a/lad Pa3BUTHA M COBEPIICHCTBOBAHMS
IIPOTPaMM COJEHCTBHA KOMMEPIMAIN3AMK PE3yIbTaTOB HAyYHON W (WIH) HAayYHO-TEXHHYECKOM
JESTEIbHOCTH.

OtnenbHBIE acIEeKTHl OTHOLIEHHH, CBSI3aHHBIX C IPABOM Ha Pe3y/IbTaThl HHTEJLIEKTYaTbHOU
JEATENILHOCTH, cojepxkarcs B 3akoHe Pecnybiuku benapyce ot 10 urons 2012 roga Ne 425-3 «O
rOCy/IapCTBEHHOW HMHHOBAI[MOHHOM NOMUTHKE M WHHOBALIMOHHON nesTenbHOCTH B PecmyGnuke
benapycs», cormacHo KOTOpoMy: B IeJIM U OCHOBHBIE 3aJlaud T'OCYIApCTBEHHON WHHOBAIIMOHHOM
IIOJIMTUKH BXOIUT OOECIEYeHUE TIOCYIapCTBEHHBIX MHTEPECOB (OOOPOHBI M HAIMOHATBHOM
Oe3onacHOCTH) B cepe HHHOBALMOHHOW JEATEIbHOCTH; TOCYAapCTBEHHO-YAaCTHOE MAapTHEPCTBO B
cepe HMHHOBAIMOHHOM JEATENPHOCTH OCYIIECTBIIAETCS HA OCHOBE BO3MOXHOCTH Iepeaadyu
CyOBeKTaM X031HCTBOBAHMS HErOCYAapCTBEHHON (HOpMBI COOCTBEHHOCTH MMYIIECTBEHHBIX IIPaB B
IOpSZIKE, YCTAHOBJIEHHOM 3aKOHOJATENIbHBIMM aKTaMM, Ha pe3ybTaThl HHTEUIEKTYalbHOH
JEATEIILHOCTH, MOJTYYEHHBIE 3a CUET CPEJCTB PECIyOIHMKAHCKOrO M (WJIM) MECTHBIX OIOJKETOB H
HEOOXOMUMBIE [UIs OCYLIECTBICHHS HWHHOBAIMOHHOW JEATENIHOCTH; JUIS OTJCNIBHBIX BHJIOB
rOCyapCTBEHHOM IMOANEPKKU YIOJHOMOYEHHBIM PecrnyOIMKaHCKMM OpPraHOM TOCYAAapCTBEHHOTO
ylnpaBieHUs B cdepe ToCyAapcTBEHHOTO pPEryJIMpOBaHHMsS HHHOBAI[MOHHOW JEATEIBHOCTH
bopMupyercs nepedyeHb HHHOBALMOHHBIX TOBApOB, KOTOPBIA yTBepskaaeTcss CoBeToM MHHHCTPOB
PecniyOmuxu Benapych. B Hero Biro4aroTcst ToBaphl, B Y4aCTHOCTH, IIPH YCJIOBHUHU, YTO OHH CO3/IaHbI
C HCIOJIB30BaHMEM CHOCOOHBIX K TIPaBOBOH OXpaHe pe3yJabTaTOB HHTEUIEKTYalIbHOM
JEATEeNIbHOCTH, o0nafaloT 0ojiee BBICOKMMH TEXHMKO-DKOHOMHUYECKAMH IMOKa3aTeIsIMH 110
CPaBHEHHIO C JPYTMMH TOBAapaMH, IpPEJICTABICHHBIMH B OIPEJECIICHHOM CETrMEHTE DbIHKa, H
SBJISIIOTCS. KOHKYPEHTOCIIOCOOHBIMH.

Psn mnonoxeHu#, CBA3aHHBIX C 3aIIUTOM TpaB Ha pe3y/IbTaThl HHTE/UIEKTYyaIbHOH
NEeSITETBHOCTH, COIEpKaTcsi B 3aKOHaX OTAeIbHBIX rocymapctB — wieHoB OJIKB 06 aBTOpckom
IIpaBe M CMEXHBIX MpaBaX. B dacTHOcTH, mOJjOXeHHs [paxmaHckoro koaekca Pecnybnuku
Apmenuss B cdepe 3amMTBl IpaB HAa pPe3yIbTaThl HMHTEJUICKTYaJbHOW  JESTEIBHOCTH
KOHKpeTu3upytores B 3akoHe PecnyOmuku Apmenus ot 4 wumtons 2006 roma Ne3P-142 «O6
aBTOPCKOM IIpaB€ M CMEXHBIX IIpaBax». YKa3aHHBIA 3aKOH pEryJupyer, B UHCIE IpYIUX,
OTHOIIECHUS, CBSI3aHHBIE C IIpaBaMU aBTOPOB Ha MPOUM3BEICHUS B 00JacTH HAYKH, M YIPaBICHHE
UMYILIECTBEHHBIMH IIpaBaMM Ha KOJUICKTUBHON OcHOBe. OOBEKTOM aBTOPCKOIO IIpaBa CUUTAETCA
OPUTHMHAJIBHBIN pe3ybTaT TBOPUECKOTO TPYAd, OCYIIECTBIEHHOIO CaMOCTOSTENIbHO UIM COBMECTHO
C IpyrMMH aBTOpaMH B 00JIaCTM HayKH, KOTOPBIA BBIpa)K€H B YCTHOW, MUCHMEHHOW WM HMHOU
00BEKTUBHON (opMe, BKIIIOYAS JIEKTPOHHYIO (OPMY, COXPaHSIEMYIO MOCTOSHHO HJIM BPEMEHHO
HE3aBHCUMO OT 00beMa, Ha3HAUeHHUs, JOCTOMHCTB U LEJIH CO3/aHHs NMPOM3BEICHHS. ABTOPCKOE
IIPaBO PacIpOCTPaHsAETCs KaK Ha OOHapoJOBaHHbBIE, TAaK U Ha HEOOHAPOIOBAHHBIC IIPOU3BEICHUSI.
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OOGbexTamu aBTOPCKOTO MpaBa, B YaCTHOCTH, SIBISIOTCS HAYYHBIE IPOM3BEICHUS U KOMIIBIOTEPHbIE
NpOrpamMMbl. ABTOPOM IIpU3HAETCs (PU3MUYECKOe JIMIO, CO3/aBllee NPOM3BENCHHE. B OTHOIIEHUH
COaBTOPCTBA yCTaHABJIMBACTCS, YTO aBTOPCKOE MPaBO Ha MPOU3BEICHHE, CO3JAHHOE COBMECTHBIM
TBOPYECKUM TPYIOM JBYX WM OoJiee JMI|, IPUHAIIECKUT COABTOPAM COBMECTHO HE3aBHCHMO OT
CTPYKTYPbI IIPOU3BEICHUS; OTJEIbHAS YacTh CO3/IaHHOTO B COABTOPCTBE MPOM3BEICHHS CYUTAETCS
UMEIOIIEH CaMOCTOATEIbHOE 3HAYEHHE, €CIH OHAa MOXET OBITh MCIIONB30BAHA HE3ABHCHUMO OT
APYTUX 4YacTed NMPOW3BEJEHHUs; IIPaBO Ha HCIIOIB30BAHHE IIPOU3BEIEHHUS B LEJIOM MPHHAIJIEKUT
COaBTOpaM COBMECTHO; B3aWMOOTHOIIEHHS COABTOPOB YCTAHABIMBAIOTCS 3aKIFOYEHHBIM MEXIY
HUMH JIOTOBOPOM. 3aKperisis COOTHOIIEHHE aBTOPCKOrO IpaBa M IIpaBa COOCTBEHHOCTH HA
MaTepHabHbIA 00BEKT, 3aKOH YCTAHABIMBAET, YTO aBTOPCKOE IPAaBO Ha MPOM3BEICHHE JEHCTBYET
HE3aBHCHUMO OT MpaBa COOCTBEHHOCTH HA MATepHAIbHBIA OOBEKT, B KOTOPOM BBIPAKEHO
NPOU3BEJCHHE,  OTYYXJIECHHE aBTOPOM MAaTEPHATBHOrO O0BEKTa, B KOTOPOM BBIPAKEHO
NIPOU3BE/ICHHE, CaMO II0 cebe He O3Ha4yaeT OTYYXKJICHUS aBTOpPcKoro mnpasa. CojepikaHueM
ABTOPCKOTO IpaBa SBJAIOTCA HUCKIIOUUTENbHBIC JIMYHBIE HEUMYIIECTBEHHBIE W HCKIIFOUHTEIbHBIE
UMYIICCTBCHHBIE IIpaBa aBTOpPa HA €ro IpOU3BEJEHUS. ABTOPCKOE MpaBO Ha CIyxeOHOe
NPOM3BE/ICHHE IIPEIONAraeT, YTO MMYIIECTBEHHbIE IIpaBa Ha MPOU3BEIEHHUE, CO3IaHHOE
pPaGOTHHKOM B TOpSIKE BBINOJHEHHUs CIY)XeOHOrO 3aJaHus paboTomaTeNs WM CIy)KeOHBIX
o0s3aHHOCTEH, mNpUHAMIEKAaT pabOTOAATENO, €COM 3aKIIOYEHHBIM MEXIy aBTOpOM |
paboTonareneM JOrOBOPOM HE MpPeIyCMOTPEHO MHOE; JOTOBOP, 3aKIIOYEHHBIH MEXIY aBTOPOM H
paboTojareneM, MOXET IpeAycCMaTpUBaTh MOPAAOK HCYMCIEHHMSs M BBILIATHL  aBTOPY
BO3HArpaXkI€HMs 3a KaX/bIil BUJ HCIIOIb30BAaHUS CIIy)KeOHOTO MTPOU3BECHUS M COIEPIKATH APYTHUE
YCIIOBHS MCIIOJIb30BAHUS TIPOU3BEICHHS.

AnanornusbM 00pa3zoM B 3akoHax Pecnybnuxu Kazaxcman ot 10 urons 1996 roma Ne 6-1
«O06 aBTOPCKOM IpaBe U CMEXHBIX NpaBax», Kuipewvizckoi Pecnybauxu ot 14 suBaps 1998 roma No
6 «O6 aBTOPCKOM IIpaBe M CMEXHBIX IpaBax» U Pecnybnuxku Tadxcuxucman ot 13 Hos6ps 1998
roga Ne 726 «O06 aBTOpCKOM IIpaBeé M CMEXHBIX IIpaBax», PEryJUPYIOTCS OTHOIICHHS,
BO3HMKAIOIIHE, B YACTHOCTH, B CBSI3U C CO3aHUEM U UCIOJIb30BAHUEM ITPOU3BEICHHN HAYKH.

Pa3BuBarOT U KOHKPETH3UPYIOT MOJIOKEHUS TPAsKIAHCKUX KOJEKCOB OT/IENIBHBIX TOCY1apCTB
— wienoB OJIKB, perynupyromue 3aumry npaB Ha pe3y/IbTaThl HHTEJUICKTYaIbHOU JesSTebHOCTH,
3aKOHBI B chepe IKCIIOpTHOTO KOHTpOJIs. Tak, Hanpumep, B Poccutickoii @edepayuu DenepanbHbM
3akoHOM OT 18 wmrong 1999 roma Ne 183-®3 «OO6 3KCHOPTHOM KOHTPOJIE» PETyIHPYIOTCS
OTHOWIEHHUS OPraHOB rocyIapCcTBeHHOH BiacTu Poccuiickoit enepanuu 1 pOCCUHCKUX YIaCTHUKOB
BHEIIHEOKOHOMHYECKOH JEATETBbHOCTH IPH OCYLIECTBJICHUH SKCIIOPTHOTO KOHTPOJIA. JlaHHBIH
(benepanbHbIA 3aKOH PaCPOCTPAHSET CBOE JEUCTBHE HA BHEITHEIKOHOMHUYECKYIO HEATEIBHOCTH B
OTHOLIEHUH TOBapoB, HH(MOpMaIMH, paboT, YCIyT, pe3yJIbTaTOB UHTEIUIEKTYyaIbHOU JESTEIbHOCTH
(IpaB Ha HUX), KOTOPBIE MOTYT OBITh HCIIOJIE30BAHBI IIPH CO3AaHUU OPY)KUS MACCOBOTO MTOPAXKEHH,
CPEJICTB €ro JOCTaBKH, MHBIX BHIOB BOOPYKEHHS M BOCHHON TEXHHUKH JHOO IPHU MOATOTOBKE H
(MM) COBEPIIEHHH TEPPOPUCTUYECKUX AKTOB, B YACTH OCYIIECTBJICHUS 3KCIIOPTHOTO KOHTPOJISL. B
YaCTHOCTH, JaHHBIM (efiepalbHBIM 3aKOHOM YCTAQHOBJICHA HICHTHU(HKAIMS KOHTPOJIUPYEMBIX
TOBApOB ¥ TEXHOJIOTHH, IIpelycMaTpUBAIOLIas, YTO Pe3y/IbTaThl HACHTH(PHUKALIUNA KOHTPOJIHPYEMBIX
TOBApOB M TEXHOJIOTHH OTpaXkaloTCsl B UACHTU(DUKAIIMOHHOM 3aKIIOueHHH. VIIeHTH(UKAIMOHHOE
3aKJIIOUEHHE SBIIAETCS JOKYMEHTOM, OINpPENENSIOMUM ISl IeNieil SKCIIOPTHOrO KOHTPOJISL CTaTyC
TOBapoB, HH(opManuu, paboOT, YCIyr, pe3yJbTaTOB HWHTEIUIEKTYyaIbHOH JESTEJLHOCTH,
ABJIAIOINUXCS OOBEKTaMM BHEIIHEOKOHOMHUYECKOW OIepaldy, eClId JaHHOe 3aKII0YeHHe
COCTaBJIEHO II0 YCTAHOBJIEHHOH (GopMe M HaJjexamuM obpa3oM ymoctoBepeHO: (1) MOAMUCHIO
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PYKOBOIHMTENS POCCHUCKOrO IOPUAMYECKOrO JIMIA WJIH HWHOTO JIMIA, YIOJIHOMOYEHHOTO
IIPE/ICTABJIATE 3TO IOPUAUYECKOE JUI0 B CHITY 3aKOHA, JIMOO MHIMBUIYAIBHOTO MPEANPUHUMATE]IS,
mubo  CrenuManucTa B OGTACTH OKCIIOPTHOTO KOHTPOJSA, SABIAIOMErocs paGOTHHKOM 3TOTO
IOPUAMYECKOro  JIMNa WM WHIMBUAYaJIbHOIO  IPEANPUHUMATENsS, KOTOpas 3aBepeHa
COOTBETCTBYIOLICH MEYaThi0 (IPH €€ HAIMYMH) [PH YCIOBHH, YTO HIECHTH(PUKALMOHHOE
3aKJIIOYECHUE COCTABIICTCS POCCHMHUCKMM YYaCTHUKOM BHEIIHEOKOHOMHYECKOH aesTenbHOCTH; (2)
IIOJIMUCBIO PYKOBOJUTEJISI SKCIIEPTHOM OpraHu3aliiy WK HHOTO YIIOJIHOMOYEHHOIO JOKHOCTHOTO
JUIA SKCIEePTHON OpraHu3alliM, 3aBEPEHHON €€ IeYaThio IIPH YCIOBHH, YTO HACHTH(QHUKALMOHHOE
3aKJIIOYEHUE COCTABJIAETCS OKCIEPTHOM OpraHm3anyen. bIo/DKeTHble HaydHBIE YUpeXIeHHS,
ABTOHOMHBIC HAy4YHbIE YYPEKICHHUS, O0Opa3oBaTe/IbHbIE OpPraHHU3aAlUH BBHICIIET0 0Opa3oBaHMI,
SABIISTFOLIMECS OO/DKETHBIMU  YUPEKICHUSIMH, aBTOHOMHBIMH YUPEXIEHHAMH, KOTOPHIE CO3JaiIH
BHYTPCHHIOK INPOTrpaMMy O3KCIIOPTHOTO KOHTPOJIS M IOJYYMJIHM B YCTAHOBJIEHHOM IOpSJKE
CBUJCTEIBCTBO O TOCYJIApCTBEHHOM aKKpEAWTALMH, MMEIOT IPaBO MPOBOJUTH HUIACHTHU(DHUKAIHIO
KOHTPOJIMPYEMBIX TOBApOB U TEXHOJIOI'MH, CBA3aHHYIO C OCYIIECTBICHUEM BHEITHEIKOHOMUYECKOU
AESATEeIIBHOCTH XO3SHCTBEHHBIMM OOINECTBAMU U XO3SHCTBEHHBIMH NAPTHEPCTBAMHU, YUPEIUTEIIIMA
KOTOPBIX JaHHBIE Hay4YHBIE YUPEXIEHUs WO 00pa3oBaTeNIbHbIE OpPraHW3allUU SBISAIOTCS, IIPH
YCJIOBHH, YTO MPEAMETOM YKa3aHHOW BHEIIHEIKOHOMHYECKON NESITeIbHOCTH SIBIISIOTCS TOBApHI,
uHpoOpManus, paboThl, yCIYTH, CO3JaHHBIE C HCIOJB30BAHUEM PE3YJILTATOB MHTEILIEKTYaIbHOMU
JEeATEIbHOCTH, MCKIIIOYUTENbHBIE IIpaBa Ha KOTOphlE IIpUHAIEXKAT JaHHBIM HAayYHBIM
YUYPEXKIAECHUAM HIH 0Opa3oBaTeNbHBIM oOpraHu3anusM. [lopsmox mpoBeneHHs HICHTH)UKAIUH
KOHTPOJIMPYEMBIX TOBapOB M TEXHOJIOTHH, (hopMa WACHTH(PUKAIIMOHHOTO 3aKIIOUEHHS U IpaBHIIa
€ro 3amnojHeHMs ycraHaBnuBaroTcs [IpaButenscTBoM Poccuiickoit  ®enepanuu. Ilensmu
MEXIYHapOIHOro coTpyaHuuectBa Poccuiickolt @enepanuu B 007aCTH SKCIOPTHOTO KOHTPOJIS
SBIIIOTCA: KOOPJAWHALMS YCHJIMH M B3aUMOJEWCTBHS C HHOCTPAHHBIMH TOCYAAapCTBaMHU IIO
MIPEIOTBPAIEHUIO PACIPOCTPAHEHHUSI OPYXHS MAacCOBOTO IOPAXKEHHS, CPEICTB €ro JOCTaBKH, a
TaK)K€ TEXHOJIOTMM WX CO3JaHus; aKTHBU3alUusg ydacTus Poccuiickoit @enepaunu B
MEXIyHapoJHOM oOMeHe ToBapamy, WHpopMauuei, paboTaMu, yCIyramu, pe3yJbTaTaMu
UHTEJUIEKTYAJIbHOW IEATENIbHOCTH (IIpaBaMU Ha HHX), PACUIMPEHHs BO3MOXHOCTEW I JOCTYIIa
POCCHMCKHX YYaCTHUKOB BHEIIHE3KOHOMHUYECKOHW JEATEIhHOCTH HAa MHUPOBBIE PBIHKH BBICOKHUX
TexHonorui. Hapymenuem 3axononarensctBa Poccuiickoit ®@enepanuu B 06JaCTH 3KCIIOPTHOTO
KOHTPOJII ~ SBJISETCS:  OCYIIECTBICHHE BHEIIHEIKOHOMMYECKHMX OIepaluii ¢ ToBapamy,
uH(bopManuel, paboTamH, ycIyraMu pe3ybTaTaMy HHTEJUIEKTYalbHOM eITeTbHOCTH (TIpaBaMy Ha
HUX) Oe3 JIMLEH3UH WU pa3pelleHuil; MoTydeHue JTUIEH3UH I pa3pelleHHi Ha OCYyIIeCTBICHHE
BHEIIHEOKOHOMHYECKUX onepauuil ¢ ToBapamu, uHbopmauuei, pabotamu, yciyramw,
pe3yabTaTaMu UHTE/UIEKTYaIbHOM JeATENbHOCTH (IIpaBaMH Ha HUX) [TOCPEICTBOM IIPEJOCTaBICHUS
MOJJETbHBIX JOKYMEHTOB WM COAEPXKAIIMX HEIOCTOBEPHBIE CBEIEHUS JTOKYMEHTOB; HApyILICHHE
TpeOOBaHHUI M yCIOBHH JMIEH3WH WM pa3pellleHHi Ha OCYIIECTBJICHHE BHEITHEIKOHOMUYECKUX
onepanyii ¢ ToBapamu, uH(popMalyen, paboTaMu, ycIyramu, pe3yJibTaTaMH HHTEJUICKTYaJIbHOM
JESTEIBbHOCTH (paBaMU HA HUX); HEHCIIOJIHEHHE WJIM HEHAJJIeXKallee MCIIOJHEHHE MpeITUCaHui
CIELHUAILHO YIOJHOMOYEHHOr0 (eepalbHOrO OpraHa HCIOJHHUTENBHOM BIaCTH B 00JIacTH
OKCIIOPTHOI'O KOHTPOJIA; CO3JaHHE IPENATCTBHH Ul BBINOJHEHUS [JO/DKHOCTHBIMU JIUI[AMH
(enepaabHBIX OPraHOB HCIOJHHUTENBHON BJIACTH, OCYINECTBJIAIONIMNX MOJHOMOUYHMS B 00JacTH
9KCIIOPTHOIO KOHTPOJS, CBOUX (DYHKIIUN; HEOOOCHOBAaHHBI OTKa3 B MPEIOCTABIICHHU
MH(pOpMaNuH, 3arpaluBaeMoil (efepalbHbIME OpraHaMH 3aKOHOJAATENIbHONM M HMCIOIHUTELHON
BIIACTH I IEJIed OKCIIOPTHOIO KOHTPOJIA, €€ YMBIIJIEHHOE MCKa)KEHUE WM COKpBITHE;



27

HApyIIEHHE YCTaHOBJICHHOTO TMOPSAJIKA y4eTa BHEIIHEOKOHOMUYECKHX CHEIOK C TOBapaMmH,
uHpOpMalMelt, paboTamu, ycIyramu, pesyibTaTamu MHTEJIJIEKTYaIbHON JEATeNbHOCTH (TIpaBaMu
Ha HUX) JU1s esiei 9KCIIOPTHOTO KOHTPOJIS.

OenepanbHblil 3ak0H 0T 8 nekabps 2003 roga Ne 164-®3 «O6 ocHoBax rOCyIapCTBEHHOI'0
PCTyJMPOBAHUsA  BHCIIHETOPTOBOM  NEATEIBHOCTHY»  ONPENENSET OCHOBBl TOCYHAPCTBEHHOTO
PCTYTMPOBAHMsA  BHEIIHETOPTOBOH JEATENBHOCTH, MONHOMOUMs Poccuifckoit ®Deneparnn u
cyObekToB Poccuiickoii Qenepaniu B o6sacTu BHEIIHETOPrOBON JEATEIBHOCTH B ILEJSIX
obecrieueHus OIATONPUSTHBIX YCIOBHM IJIs BHEIITHETOPrOBOM JEATEILHOCTH, a TaKXKe 3alUThI
OKOHOMHHECKMX M IONUTAYECKUX HMHTepecoB Poccuiickoif ®enepauun, B Tom wumcie B chepe
3alllMTEl IIpaB Ha pe3yJIbTaThl HHTE/UIEKTYalbHOW JESITENBHOCTH. B  YacTHOCTH, JaHHBIM
(enepanbHEIM 3aKOHOM yCTaHOBJIEHO, YTO OCOGEHHOCTH rOCYyIapCTBEHHOIO PEeryJIHpOBaHUS
BHCITHETOPrOBOH NIEATENBHOCTH B 0071aCTH, CBA3AHHOM ¢ BBIBO30M M3 Poccuiickoit ®exepauun u
BBO30oM B Poccuifckyio Denepanuio, B TOM 4YHCIE C MOCTABKOM WM 3aKyIKOH, IPOYKIHH
BOCHHOTO HAa3Ha4YeHHsd, ¢ pa3pabOTKOH M IPOM3BOJACTBOM MPOAYKIMH BOEHHOTO HA3HAYCHHs, a
TaK)KE OCOOCHHOCTH TOCYJapCTBEHHOTO DPEryJIMPOBAHMS BHEIIHETOPrOBOW IESATEIBHOCTH B
OTHOLICHUH PE3yJIbTaTOB MHTECIUICKTYAIbHON JIE€ATEIBHOCTH, KOTOPBIE MOTYT OBITH HCIOJIB30BAHbI
TIpH CO3JIaHUM OPYIKHSA MacCOBOTO MOPAXKECHHS, CPEJICTB €r0 TO0CTABKH, HHBIX BUIOB BOOPYXKEHHS
BOCHHOH TEXHHKH, YCTAaHABIMBAIOTCS MEXIyHAPOIHBIMA Jorosopamu Poccmiickoit Meneparii,
(heepanbHBEIMU 3aKOHAMH O BOEGHHO-TEXHHYECKOM COTPYAHHYECTBe PoccHitckoit Denepanun ¢
HHOCTPaHHBIMHU IOCyIapCTBAMH U 00 SKCIIOPTHOM KOHTPOJIE.

DenepanbHbiii 3akon 0T 25 mexabps 2008 roma « 284-®3 «O mepenaye mpaB Ha eUHBIE
TCXHOJIOTHMH»  PEryJIUpyeT OTHOIIECHHs II0 PACIOpSDKEHHIO IpaBaMH Ha €JUHbIE TEXHOJIOTHH
TPAKNAHCKOTO, BOECHHOIO, CIEIHAIbHOIO HJIM JBOHHOIO HAa3HAYeHHs, KOTOPbIE MPHHAIJIEKAT
Poccuiickoit @enepamun mmm cyowsexty Poccmiickoit ®enmeparmu 6o coBMecTHO Poccuifckoit
OQenepanun umi cyosekTy Poccniickoit Denepanui ¥ HHBIM JIMIAM (B TOM YHCIE OTHOIIEHHS T10
PacIOpsKEHHIO ITPaBaMU Ha YaCTH €IMHBIX TEXHOJOTHH B CITy4ae, €CJIH YaCTH €UHBIX TEXHOJIOTHH
MOTYT MMETh CaMOCTOATENBPHOE 3HAYCHHE B COOTBETCTBUMM ¢ monoxeHusMH ['K P®D), myrem ux
epesiain Ha OCHOBE IIPOBEJICHUS KOHKYPCOB WIIM ayKI[MOHOB, a TAK)XKe MOPSIOK IIepeiayr MpaB Ha
€IMHBIC TEXHOJIOTHH 0€3 IPOBE/ICHHs KOHKYPCOB MIIM ayKIMOHOB. JIaHHBIM (eIepaTbHBIM 3aKOHOM
3aKpCIUIAIOTCA: MOPSJIOK Iepellayd IpaB Ha €AMHBIE TEXHOJOTHH, OCYLIECTBISEMOH IO
pesysipTaTaM IMpPOBEJCHUS KOHKYPCOB W/IM ayKIMOHOB Ha IIPaBO 3aKJIFOYEHHS JOTOBOPOB 00
OTHYXXICHHH TIpaB Ha ©JMHBIC TEXHOJOTHH JIMOO IO pe3ysibTaTaM MpPOBEAECHHS KOHKYPCOB MU
ayKIHOHOB Ha IpPaBO 3aKJIIOYCHHs JIMIEH3MOHHBIX JOTOBOPOB O IPENOCTABJICHWH IIpaB Ha
UCIIOIb30BaHUE CJMHBIX TEXHOJIOTWH (IOroBOpHl O Mepenade IMpaB Ha €IWHBIE TEXHOJOTHH);
IOPSIIOK MPOBEICHHS KOHKYPCOB M ayKIIMOHOB Ha IPABO 3aKJIFOYEHHUsI JOTOBOPOB O Iepeade Ipas
Ha CIHMHBIC TEXHOJIOTHH; NPEHMYILIECTBEHHOE IIPAaBO MCIIOJHHUTENS Ha IPHOOpPETEHHE INpaB Ha
CMHbBIC TEXHOJIOTHH IIPU MPOBEACHHH KOHKYPCOB HJIM ayKIMOHOB; MOPSIOK IEpeladyd MpaB Ha
€/IMHbIC TEXHOJOTHH 0e3 MpOBEJIEHHS KOHKYPCOB HJIM ayKUHOHOB,  TOPSANOK IIPOBEICHHUS
KOHKYpCOB Ha IpaBO 3aK/IIOYCHHs [OrOBOPOB O BBINOJIHEHHH JOIOJHHUTEIBHEIX paboT Mo
AOBE/ICHHUIO €IMHBIX TEXHOJIOTUH JI0 CTaJUH NMPAKTUYECKOTO IPHUMEHEHHUsS C Y4eTOM MOTpeGHOCTE
3aMHTEPECOBAHHBIX JIMI[; TpeOOBaHUS K JOrOBOpaM O Mepexade MpaB HA €IMHbIE TEXHOJIOTHH H
TpeOOBaHUA K J0rOBOPaM O BBIIOJHEHHWH [OTOJNHUTEIBHEIX paboT [0 JOBENCHHIO eIMHOM
TEXHOJIOTHH JI0 CTaIHH NMPAKTHYECKOTO MPUMEHEHHS C y4eTOM IOTPEOHOCTE! 3aMHTEPECOBAHHOTO
JHMIA; - OCOOCHHOCTH TepeNadyd INpaB Ha EJUHBIE TEXHOJOTHH, MPHHAIEKAIINX COBMECTHO
Poccuiickoit @enepanun wim cyosexty Poccuiickoit denepaluu ¥ MHBIM JHLEAM; - OCOOEHHOCTH
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[epeaavn TpaB Ha €IWHBIE TEXHOJIOTMH TPAXKIAHCKOTO HAa3HAYEHHUsS, CO3JAaHHBIE 3a CueT
OFOIKETHBIX CPECTB WIIM C UX TIPUBICUEHHEM, JUIS HCIIOJB30BAHMS Ha TEPPUTOPHUSAX UHOCTPAHHBIX
rOCYNapcTB; 0COOEHHOCTH Tepe/iaul IIpaB Ha €IMHbIE TEXHOJNOTHH BOSHHOTO, CIENHATILHOTO HIH
JIBOWHOTO HA3HAYEHHS JUI MCTIONB30BAHMS HA TEPPUTOPUIX MHOCTPAHHEIX TOCYJapeTB (Mepexada
TIpaB Ha €IMHBIE TEXHOJOTHU BOCHHOTO, CIENUATIBLHOIO MM JBOMHOrO Ha3HAYCHHUS, a TAKIKE IPaB
Ha OTAEIBHBIC PE3yNIbTaThl HHTEIUIEKTYaIbHON JIEATEIbHOCTH, BXOASAIIHE B COCTAB 3TUX €IMHBIX
TEXHOJIOTUH, [l UCIONb30BAHHS HA TEPPUTOPHUSX MHOCTPAHHBIX IOCYNAPCTB OCYIIECTBIISETCS B
NOpsZIKE,  MPETYCMOTPEHHOM — MEXAYHApOAHBIMH  JoroBopamu  Poccmiickoit  ®Denepanuy,
3aKOHOJATeNbCTBOM — Poccumiickod ~ ®ezepallii 0 BOGHHO-TEXHMYECKOM — COTPYJHHYECTBE
Poccuiickoit ®esepanuy ¢ MHOCTPAHHBIMH TOCYJApCTBAMH M 3aKOHOJATEIBCTBOM POCCHICKOM
@enepanuy B 06J1aCTH 3KCIIOPTHOTO KOHTPOJISA).

3akoH_Kwipevisckoti Pecnybnuku ot 31 pmexabps 2014 roma Ne 184 «O TaMoskeHHOM
perymupoBanuu B KeIpreickoit PecrmyOnuke» ycraHaBiuBaeT O0COGEHHOCTH —COBEpIIEHMS
TAMOXXCHHBIX OICpalliii B OTHOIIEHMH TOBAPOB, COJEPXKAIIMX OOBEKTH HHTEJUIEKTYATIbHON
COOCTBEHHOCTH, B TOM WYHCJIE 3alUTy IIPaB HHTEIUIEKTYalbHOH COOCTBEHHOCTH TaMOXKEHHBIMHU
OpraHaMH: TaMOXXEHHBIE OpraHbl OCYIIECTBISIOT 3allUTy IpaB IpaBooOiagareias Ha OOBEKTHI
aBTOPCKOT'O TpaBa M CMEXHBIX IIpaB Ha TOBAapHbIE 3HAKH, 3HAKH OOCITYy)KHBaHHUS W 00JagaTes
IIpaBa MOJIb30BAHUS HAUMEHOBAHUEM MECT IPOMCXOXKICHUS TOBapa, BKIIOUEHHBIE IO 3asBIICHHUIO
npaBooOiazaTesii B TaMOXEHHBIH peecTp OOBEKTOB HHTEJUIEKTYyaIbHOM COOCTBEHHOCTH B
YCTaHOBJIEHHOM IOpSIJIKE.

Eme onun 610k 3ak0oHOB rocynapcts — wieHoB OJIKB, MMEOMMX OTHOLIEHHE K 3aIlMTe
NpaB Ha pe3yIbTaThl MHTE/UIEKTYaJIbHOH JEATEIBHOCTH, 3TO 3aKOHBI B cdepe 3aIuThI
rOCYJapCTBEHHOM TaWHBl M TOCYAApCTBEHHBIX CeKpeToB. Tak, Hampumep, 3akoH Poccuiickotl
®eoepayuu ot 21 mons 1993 roma Ne 5485-1 «O rocymapCTBeHHOW TallHE»  peryJHpyeT
OTHOINCHHS, BO3HHKAIOIIUE B CBA3M C OTHECEHHEM CBEJEHHH K TroCyJapCTBEHHOH TaifHe, UX
3aCEKPEUYMBAHUEM MM PACCEKPEYMBAHMEM M 3aIUTOH B MHTEpecax obecreueHus 0e30MacHOCTH
Poccuiickoit @eneparuu. 3axon Pecnybauxu Taodocuxucman ot 26 utons 2014 roga Ne 1095 «O
rOCY/JJapCTBEHHBIX CEKPETax» OIpPEAEeT IPAaBOBbIE OCHOBBI H CUCTEMY 3alllUTHI TOCYAapCTBEHHBIX
CEKpeTOB B MHTepecax obecrnedyeHusl HalMOHAJIbHOHM Oe3zomacHocTd PecrmyOnuku TamKuKHCTaH,
peryiupyer oOIeCcTBEeHHbIE OTHOIICHHUS], CBSI3aHHBIC C OTHECEHHEM CBEICHHH K IOCYIapCTBEHHBIM
CEKpeTaM, MX 3aCEKPEYMBAHUEM UM PACCEKPEUNBAHUEM, 3aIIIUTON U pacliopsHKEHUEM.

3. BoiBOaBI M PCKOMEHAALHUH MO0 COBEPIICHCTBOBAHHUIO H TAPDMOHHU3AIIHH HAINMOHAJbHBIX
NPaBOBLIX AKTOB TOCYJAapCTB — YJICHOB Opraﬂmaunn I[orosopa 0 KOJIJIEKTUBHOM
0e30MmacHOCTH B 00/1aCTH 3aIIMTHI IIPAaB Ha pe3yJabTaTbl l/lHTeJIJ'leKTyaJIbHOﬁ HACATCJIbHOCTH

B cdepe 3amuThl mpaB Ha pe3ysbTaThl HHTEUICKTYATbHOM IESATEIBHOCTH AEHCTBYET
3HAYUTEJIPHOE YHCJIO HAallMOHAIBHBIX 3aKOHOB rocyaapctB — wieHoB OJIKb. Bo mHorom wu
Ha3BaHMS CaMHMX 3aKOHOJATEIbHBIX aKTOB, M Ha3BAaHUs COJACPKAIIMXCA B HUX CTAaT€ COBIANAIOT
WJIK UMEIOT HE3HAYUTEIbHBIC PA3THIHS.

Bmecre ¢ TeM ¢ coneparenbHONH W PEryJHMpYIOIeH TOYEK 3peHHs Ul HalMOHATBHBIX
3aKOHOJIATE/ICTB XapaKTEPHBI ONPEEICHHBIE Pa3Indys B HCIIOIb3YEMOM MOHSATHITHOM ammnapare,
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3aKOHOJATC/IBHBIX TOAXOJMAaX M O0beMe PpEeryIMpOBaHHS 3allMTBl TIpaB HA Pe3yJIbTaThl
UHTCIIJIEKTYAJIbHOU JESTEIEHOCTH.

AHanM3 3aKOHOJATeNbCTBA rocyaapcTs — wieHoB OJIKB B cepe 3amuTEl MpaB Ha
Pe3yJIbTAaTBl HHTEJUICKTYAlIbHON ACATELHOCTH MO3BOJISET CleNaTh CJEAYIOIME BBIBOABI 1
PEKOMEHTAINH.

Jinst yHudukaumy ¥ rapMOHM3aLMH 3aKOHOJATENLCTBA TocyaapetB — wieHos OJIKB B
007aCTH 3alUTHl IpaB Ha pe3yJIbTaThl HHTEUIEKTYAIbHOW HESTEIBHOCTH B HANHOHATBHBIX
3aKOHaX, y4e€Ta B HAlMOHAIBHBIX 3aKOHAX IIOJOKEHHH COINIAlICHHH, PEKOMEHIATEIbHBIX
moxkymentos IIA OIIKB u MIIA CHI', B ToM uncie MozenbHOro Kojekca HHTeIEKTYalbHOMN
COOCTBEHHOCTH i rocynapcTB — ydacTHukoB CHI, HampaBleHHOrO Ha TapMOHH3ALMIO
HAllHOHAJILHOTO 3aKOHOMATENBCTBA B C(epe HMHTE/IEKTYyaTbHOH COGCTBEHHOCTH TOCYAApPCTB —
yuactHukoB CHI', oGecrieuenue eMHOOGPA3HOro peryIMpoBaHus HMYIIECTBEHHBIX U CBI3aHHBIX C
HUMH JIMYHBIX HEUMYIIECTBCHHBIX OTHOLICHUH, BO3HHKAIOIIUX B CBSI3M C CO3JaHHEM W
MCIIOJIb30BAHHEM OOBEKTOB HHTEJIEKTYAIbHOW COGCTBEHHOCTH, pAacIOpsSKEHHEM —IIpaBaMH
HHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, OXPAHOM M 3AIUTON NpaB HAa TaKHe OOBEKTHI, MOJIOKCHHIL
MoJIeNBHOTO 3aKoHa «OO0 oXpaHe NpaB Ha HaydHbIC OTKPBITHSA», a TAKXKE COBEPINEHCTBOBAHHUS
NPaBOBOTO  PETYIUPOBAHHMS  OTHOLICHMH B  00JAcCTH 3alIUTBI TIpaB Ha  Pe3yJbTaThl
MHTEJIIEKTYaJIbHOM JESTeIbHOCTH B 3aKOHOIaTeNbCcTBe rocynapeTB-wienoB OJIKB mpencrasisercs
1enecoo0pa3HbIM:

1. 3akpenuTh, YHUQUIUPOBATE M WCIOJIB30BATh 3AKPEIIEHHBIH B MOJIEIBHBIX 3aKOHAX
TOHATHHHBIA anmapar, BKIIOYAOIMH TaKMe TEPMHHBI, Kak: «IpaBO HHTEJLIEKTYalIbHOM
COOCTBEHHOCTH», ~ «aBTOP  HAYYHOTO OTKPBITHS»  (usuueckoe auyo, 6  pesynbmame
UHMENNEKMYANbHOU, MEOPYECKOT 0eAmelbHOCMU KOMOPO20 COBEPULEHO HAYYHOE OMKpPbIMUe),
«rocyJapCTBEHHAs CHCTEMa [IPABOBOM OXPaHbI MHTEILUIEKTYaIbHON COOCTBEHHOCTH Y (YeHmpanbHblil
Op2an UCNOJHUMENbHOU 61aCMU 6 chepe UHMENIeKMYANbHOU COOCMBEHHOCMU, YUpedcOeHue U
COBOKYNHOCMb ~ OKCNEPMHBIX,  HAYYHBIX, 00pA306ameNbHblX, UHGOPMAYUOHHBIX U  Opyeux
20CY0apPCMEEHHbIX 3a6e0eHUll COOMBEMCMEYIOWel CReYUaIu3ayul, Komopuie 6x00am 6 cgepy
Ynpaeienus yupexcoenus); «3aKa3uuk HaydHOW SKCHEPTH3bD) (HAYUOHANbHAS aKademusi HayK unu
YRONHOMOYeHHbIe €10 YUpedcOenus); KHayuHOe OTKPBITHEY (YCmAaHo6/leHue Heu38ecmublx panee, Ho
00bEKMUBHO  CYUjeCmEYIouUx 3aKOHOMEPHOCMEl, CE0UCME U AGNEHULI MAMEPUATLHO20 MUpQ,
BHOCAUjee KOPEHHbIE USMEHEHUS 6 YPOBEHb HAYYHO20 NOZHAHUS) U IPYTHE.

2. KonkpetusupoBath ¥ YHH(QUUIHPOBATH OCOOEHHOCTH  MMYIIECTBEHHHIX  IIpaB
HHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH, B TOM WYHCJIE B YacTH HCKJIIOYEHHH W OTpaHWYEHHil B
PacropsDKEHUH MMYIIECTBEHHBIMU IIPaBaMM HHTEIUIEKTYaJIbHOU COOCTBEHHOCTH CYOBEKTOB JTHX
pas.

3. YHupuuMpoBaTh  YCIOBHS M IOPSIOK  Ilepejauyd  HMMYIIECTBEHHBIX  IIpaB
HHTEJJICKTYaJIbHOM COOCTBEHHOCTH 110 JIOTOBOPY M 03 3aKJIF0YEHHUs J0r0BOpa.

4. YHuUUMpOBATE HOPMBI, PEryJIHPYIOIIME HMYLIECTBEHHBIE @paBa HA OOBEKT
HHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, CO3/IaHHBIN PaOOTHUKOM B CBSI3H C BBINOJHEHHEM CITYKEOHBIX
o0s3aHHOCTeH MM citykeGHOTO 3ajaHus paboTozarens (CiyKeGHbIH OOBEKT MHTEIIEKTYaIbHOM
COOCTBEHHOCTH), B CBS3U C BBINOJHEHHEM TPYIOBOTO JOTOBOPA, & TAK)KE CO3MAHHBIN JIMIIOM TIPH
BBIIIOJTHCHUH OO0s3aTeNIbCTB, BBITEKAIONIMX M3 IPAXIAHCKO-IIPABOBBIX CAENOK (HampuUMep, KOria
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HCIIOJIHUTEIb B XO/IC BBIIOJIHEHUs PaOOT UM OKA3aHHUS YCIIYT CO3AAaET OOBEKT MHTEIIEKTYaIbHOMN
COOGCTBEHHOCTH C HCIIONB30BAHHEM MAaTEPHAIOB H 000pyI0BaHHS 3aKa34KKa, O KOTOPOH CTOPOHBI

PaHEE HE yCIOBUIIMCD, HIIM KOTZIA 10 0TOBOPY 3aKa34MK [OPYYaeT MCIOMHUTENIO H3TOTOBUTh JUTS
HEro HoBOe 000pyI0BaHuUE).

5. Koukpernsuposats u yHHHIMPOBATh HOPMBI B 0GTACTH NATEHTHOH JIESTETHHOCTH, B
TOM HHCIC B 4HaCTH CO3/aHMS YCIOBHH IIPENOCTAaBICHHS IPAaBOBOM OXpaHbl H300PETEHHIO,
TIOJIE3HOH MOJIENH, IPOMBIIITICHHOMY 00pasIly, a TaKXKe HX HCIIOJIb30BAHMS.

6. 3aKkpenuTh U YyHUDUIHPOBATE MEXAHU3MBI KOMMEpPLHAIH3ALUH pe3yJIbTaTOB HAyYHOU M
(MITM) HAYYHO-TEXHUYECKOHN JesTeTbHOCTH.

7. 3akpenuTb M yHHGUUMPOBATE 3aKOHONATENHCTBA TOCYJAPCTB IIPH TAMOYKEHHOM
MIEPEMEIICHUH TOBAPOB, SBJIAIOMIUXCS 00BEKTAMU HHTEIUIEKTYAIbHON COOCTBEHHOCTH.

8. YHH(UUMPOBATE MPaBOBbIE MOAXOABI K ONMPEIENEHHIO CONCPKAHUS 1 BHIOB HapyIICHUH
IIpaBa UHTEIIEKTYAIbHOU COOCTBEHHOCTH.

9.3aKpenuTh M YHHUQUIHMPOBATH C HCIONB30BAHUEM JIydIIell NPAKTHKH IPABOBOTO
PETyJIMPOBaHUS CIIOCOOBI 3AlUMTHl HCKIIOUATENBHBIX [paB Ha OOBEKTHl HHTEIEKTYaTbHOM
COOCTBEHHOCTH. YHU(UIMPOBATH MEPHI, YCTAHABIUBAEMBIE IS 3AIIMTHI TIPAB HHTEIUICKTYATbHOMN
coOCTBeHHOCTH (B CyneOHOM INOpSIKE), a TaKkke IpeBAPHTENbHbIE CIOCOOBI  3AIIUTHI
(IpOMEKyTOUHBIE CyIeOHBIE 3aIIPETHI).

10. 3akpenuTs ¥ yHHQUIMPOBATH MOTHOMOYHS OTHOCHTENBHO OXPAHBI IPAB HA HAyYHBIE
OTKPBITHS: LEHTPAbHOIO OpraHa HCIIOJHUTEIBHOR BIAaCTH B cdepe HHTEIUIEKTyaIbHOM
COOCTBEHHOCTH; NPABHTETHCTBEHHOIO OPraHa roCyIapcTBEHHOTO YIPABICHHS, ACHCTBYIOLIETO B
COCTaBC IICHTPAIbHOTO OpraHa WCIOJHHUTENbHOM BIacTH B cdepe HHTE/UIEKTYaIbHOMU
COOCTBEHHOCTH; HALIMOHAIBHON aKaJEMUH HayK.

11. KoHKpeTH3upoBaTh NIpaBa HHOCTPAHHBIX IPAXKIAH M JIHIL 6€3 IPaXIaHCTBA, B TOM YHCIE:
COaBTOPOB HAay4HBIX OTKPBITHH C PaXJaHWHOM TOCYAapCTBA-WICHA WM BO BPEMs BBHINOJHEHHS
paboT B oOpraHM3amMM,  KOTOpas ~ HAaXOAMTCS  Ha  TEPPUTOPHH  TOCYXAapCTBa-
YJaCTHMKA; IPOXKUBAIOIINX  BHE  TPaHUI] TOCyAapcTBa-4JieHa — B OTHOIIEHHSX  C
[IPaBUTEILCTBEHHBIM ~ OPraHOM T'OCYJIapCTBEHHOTO  YIPABIICHHs, IEHCTBYIOIIMM B COCTaBe
[CHTPAJILHOrO OpraHa HCIIOJHUTEIBHON BIACTH B cepe HHTEUIEKTYaTbHOM COOCTBEHHOCTH;
IIPOJKUBAIOIIMX BHE I'PAHUII FOCYAapCTBA-y4aCTHUKA — B OTHOIIECHHSX C HAIIMOHAIBHON aKajeMueit
HayK.

12. YHuduumposaTh MOAXOABI K IIPABOBOMY DETYIMPOBAHHIO IPaBa HCIIONB30BAHHS M
NPaBOBOX OXpaHbl M300pETEHHs, MONIE3HOM MOJEINH, IPOMBIILIEHHOT0 06pa3na, B TOM YHCIE B
CBSI3H C HapyUICHUSIMH HCKIIOUMTEILHOTO IIpaBa MaTeHTo00 1a1aTes.

13. YHu@uuuposats 0coGeHHOCTH NpPaBOBOW OXpaHbI, TOCYIAapCTBEHHOM PErHCTPAIiH
CEKPETHBIX M300PETEeHUH, PaClpOCTPAHEHHS CBEJICHHI O HHX, H3MEHEHHUS CTETEHH CeKPETHOCTH H
pacceKpeunBaHus H300pETeHUH, U3MEHEHHS M CHATHS TPHU(POB CEKPETHOCTH C JJOKYMEHTOB 3asBKH
U C IIaTE€HTa Ha CEKPETHOE U300pETEHNE, a TaKKe MOPSI0K MPU3HAHKS HeAEeHCTBUTEILHBIM MIATEHTA
Ha CEKPETHOE U300pETEHHE, HCKIIOUMTEILHOE IIPABO Ha CEKPETHOE M300PETEHNE U UCIIOIb30BAHUE
CEKPETHBIX U300pEeTEHH I,

14. 3akpenuts u yHUQUIMPOBATH C MCIOJB30BAHMEM Jydllelf NpPAKTHKH IIPABOBOTO
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PETYJIMPOBAHUS  OTHOILICHUS [0 PacCIIOpsSOKEHUIO  IIpaBaMM  HMCIIOJIE30BAHUS PE3YIbTAaTOB
WHTEJUUICKTYAJIBHON JI€SITEJIBHOCTH B COCTaBe €IUHOM TEXHOJIOTHH BOC€HHOT'O, CIICLIUAJIBHOTO WJIA
JIBOMHOTO Ha3HAYEHHS U HX 3allUTe, B TOM YHCJIE: IPUMEHEHUS MpPaBUII O IIpaB€ Ha TECXHOJIOTHIO;
IIpaBy Jinlia, OPraHU30BaBIIETO CO3IaHUE €IMHOM TCXHOJIOTHH, HA HUCIIOJIE30BAHUE BXOIAIIUX B €€
COCTaB pEe3yJIbTaTOB HHTCHII@KTyaJILHOﬁ ACATCIIBHOCTH, 00s13aHHOCTH NIPaKTHYECKOTO IIPUMEHECHU S
€IMHOH TCXHOJIOTUH; IIpaBy rocygapctea Ha TCXHOJIOTHIO, KOTZla €IuHas TeXHOJIOIHUS
HCIIOCPEJICTBEHHO CBs3aHa ¢ o0ecriedyeHueM O60pOHI>I u Oe3omacHOCTH rocymapcrsa, BHIY U
IIOPSAAKY BBIIJIATHI BO3HarpaXIeHust 3a IpaBO Ha TEXHOJIOTHIO, IIpaBy Ha TEXHOJIOTHIO,
IIPUHAAJICKAIIETO COBMECTHO HECKOJIBKUM Janam; 06IIII/IM YCJIOBUSM I€peayd IIpaBa Ha
TEXHOJIOTHIO U OCOOECHHOCTSIM nepenavyu 1paB Ha €OUHBIE TEXHOJIOTHUU BOCHHOT'O, CIIELMAJIBHOIO
HJIA IBOMHOTO Ha3HAYEHUS JUISL UCITOJIB30BAHUS Ha TCPPUTOPHUAX HHOCTPAHHBIX rocyaapcrs.

15. Yaudunmposars IIPaBOBOE peryiupoBaHue OTHOIICHHH B chepe
BHEITHEIKOHOMUYECKOH NIEATEIBHOCTA B OTHONIEHHH TOBApoB, WH(MOpMAILMH, paGorT, YCIIyT,
PE3YJIbTATOB  MHTE/UICKTYalIbHOH JIeATeNbHOCTH (NpaB Ha HHX), KOTOPBIE MOTYT OBITH
HCIOJIb30BAHBI IIPU CO3JaHUH OPYXKHUSI MACCOBOTO TTOPAXKEHHSI, CPECTB €r0 JOCTABKH, HHBIX BHIOB
BOOPYXCHHs ¥ BOCHHOH TEXHHKH JIMGO NPH MOJTOTOBKE H (M) COBEPIIEHHH TEPPOPHCTHIECKHX
dKTOB, B TOM 4YHCII€ B YaCTH HJICHTU()HMKALMM KOHTPOIMPYEMBIX TOBAPOB M TEXHOJIOTHH —
PE3YJIbTATOB HHTEJUICKTYaIbHOH JIESTEIbHOCTH, a TAaKKe BHUIOB HApyIIEHHH 3aKOHONATEIHCTBA B
00JIaCTH 9KCIIOPTHOTO KOHTPOJIS M OTBETCTBEHHOCTH 34 HUX.

16. PaccmoTpers Bompoc 0 (GOpPMHPOBAHHH eIUHOMN aJipecHo-0ubnuorpaduueckoit 6asml
AIAHHBIX CEKPETHBIX M300PEeTeHUH, CONepIalel OCHOBHBIC CBEAECHUS O 3asBHTEINE, HOMEpE 3asBKH
HJIH OXPaHHOT'O JOKYMEHTA, YCIIOBHOM Ha3BaHUH CEKPETHOTO U300pETEHHS H T. .

17. lononuuTensHO popaGoTaTth BOMPOCHL, KACAOIIMECS IPaBOBOTO  PEryJIMPOBaHHUS
npo0iieM, CBA3aHHBIX C HEOCA3aeMOM mepeaueii TeXHOIOrui (HIIT) — nepenaueit uupopmarmu 1o
TCXHOJIOTHICCKMM  aCIIeKTaM HEOCA3aeMBIM  CIIOCOOOM  (Hay4Hble KOH(EpEeHIHH, BCTpPEYH,
BBICTYIICHHS, JIEKIUH, 00yYeHHUE, B TOM YHCIIe 0O0YYeHHE HHOCTPAHHEIX CTYACHTOB, TEXHUYECKAs
TOMOLIb, & TaKkKe OOLICHHE MO BIEKTPOHHBIM CeTsM — TenedoHy, dakcy, 3JMeKTPOHHOMN mouTe,
VIHTepHery), mpexie BCero B 4YacTH OOGHapyXeHHS H koHTpois HIIT, npoGmem crapenus
TEXHOJIOTHHA ¥ HH(POPMAIUHU U, COOTBETCTBEHHO, CPOKOB JUISl IPU3HAHHS HX YCTapeBIIUMH.

18. B memax ofecrmedyeHus COBEPIICHCTBOBAHUS U yHU(UKAIMKH 3aKOHOJATEIbCTBA
rocynapcts — wneHoB OJIKb B oOnmacTw 3amuThl mpaB Ha pe3yabTaThl HHTEJUIEKTyaJIbHON
ACATENLHOCTH  paTHQUUMPOBAT M HMIUIEMEHTHPOBaTh B HOPMBl  HALHMOHAILHOTO
3aKOHONIATeIECTBA HOBBIE MEXIYHApPOIHBIE OTOBOPBI, MO3BOJSIONIHE DACIIMPUTEL IEPEYEHb
OTPaHWYEHMH aBTOPCKHX IPaB KaK MpPaBOBOIO CPEACTBA OOECTICUeHHs CIIPaBEUTMBOTO GalaHca
YaCTHBIX, OOIIECTBEHHBIX U IYOIHYHBIX HHTEPECOB.

19. B ciyuae nanuyms mpoGieMHBIX BOPOCOB, OKA3HIBAIOMIMX 3HAYMTENHHOE BIHAHHE HA
PasBUTHE  COTpyAHW4YECTBA rocyaapctB — 4ineHoB OJIKB B chepe uHTEmIEKTYaNBHOlM
COOCTBEHHOCTH, ~ PAacCMOTPETh  BONPOC O  3aKIHOYEHHH MEXKIYHapoOJHOIO  JIOrOBOpa,
[IPeyCMaTPHUBAIOIIET0 PETYJIUPOBAHUE OTACIBHBIX OOIIECTBEHHBIX OTHOIICHHIA.



